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BEFORE THE HON’BLE CENTRAL ELECTRICITY REGULATORY COMMISSION

IN THE MATTER OF

AND
IN THE MATTER OF

Petitioner:

Respondent

NEW DELH!

PETITIONNO.......ccceeernns

Petition Under Section 62 and 79 (1) (a) of the Electricity Act,
2003 read with Chapter-V of the Central Electricity
Regulatory Commission (Conduct of Business) Regulations,
1999 and Chapter-3, Regulation-9 of Central Electricity
Regulatory Commission (Terms and Conditions of Tariff)
Regulations, 2019 for approval of tariff of Rajiv Gandhi
Combined Cycle Power Project (RGCCPP),
Kayamkulam (359.58 MW) for the period from
01.04.2019 to 31.03.2024.

NTPC Lid.

NTPC Bhawan

Core-7, Scope Complex

7, Institutional Area, Lodhi Road
New Delhi-110 003.

KSEB Limited

Vaidyuthi Bhavanam, Pattom

Thiruvananthapuram

The Petitioner humbly states that:

1) The Petitioner herein NTPC Ltd. (hereinafter referred to as ‘Petitioner’ or ‘NTPC'), is a

company incorporated under provisions of the Company Act, 1956 and a Government
Company as defined under Section 2(45)of the Companies Act, 2013. Further, NTPC is
a ‘Generating Company’ as defined under Section 2(28) of the Electricity Act, 2003.

e,




2)

3)

4)

3)

In terms of Section 79(1)(a) of Electricity Act, 2003, the Hon'ble Commission has been
vested with the functions to regulate the tariff of NTPC, being a Generating Company
owned and controlled by the Central Government. The regulation of the tariff of NTPC
is as provided under Section 79(1)(a) read with Section 61, 62 and 64 of the Electricity
Act, 2003 and the Regulations notified by the Hon'ble Commission in exercise of powers
under Section 178 read with Section 61 of the Electricity Act, 2003.

The Petitioner is having power stations/ projects at different regions and places in the
country. Rajiv Gandhi Combined Cycle Power Project (RGCCPP) Kayamkulam,
359.58 MW (2GTs of 116.6 MW + 1 ST of 126.38 MW) (nhereinafter referred to as
RGCCPP) is one such station located in the State of Kerala. The power generated from

RGCCPP is being supplied to the respondent herein above.

The Hon'ble Commission has notified the Central Electricity Regulatory Commission
(Terms & Conditions of Tariff) Regulations, 2019 (hereinafter ‘Tariff Regulations 2019)
which came into force from 01.04.2019, specifying the terms & conditions and
methodology of tariff determination for the period 01.04.2019 to 31.03.2024.

Regutation 9(2) of Tariff Regulations 2019 provides as foliows:

“2) In case of an existing generating station or unit thereof, or transmission system or
element thereof, the application shall be made by the generating company or the
transmission licensee, as the case may be, by 31.10.2019, based on admitted capital
cost including additional capital expenditure already admitted and incurred up fo
31.3.2019 (either based on aciual or projected additional capital expenditure) and
estimated additional capital expenditure for the respective years of the tariff period
2019-24 along with the true up pefition for the period 2014-19 in accordance with the
CERC (Terms and Conditions of Tariff) Regulations, 2014.”

The date of filing of Tariff Petition for the period 2019-24 has subsequently been
extended by Hon'ble Commission vide order dated 28.10.2019 in Petition No.
331/MP/2019.




6)

7

8)

In terms of above, the Petitioner is filing the present petition for determination of tariff for
RGCCPP for the period from 01.04.2019 to 31.03.2024 as per the Tariff Regulations
2019.

The tariff of the RGCCPP for the tariff period 1.4.2014 to 31.3.2019 was determined by
the Hon'ble Commission vide its order dated 97.10.2016 in Petition No. 269/GT/2014 in
accordance with the CERC (Terms & Conditions of Tariff) Regulations 2014. The
Petitioner thereafter had filed an Appeal (being No. 40 of 2017) in Appellate Tribunal of
Electricity on certain aspects of the order dated 27.10.2016. Hon'ble ATE has given its
Judgement in Appeal No. 40 of 2017 on 05.08.2019. The petitioner vide affidavit dated
11.11.2019 has filed a separate frue up petition for the period 01.04.2014 to 31.03.2019

for revision of tariff in line with the applicable provisions of Tariff Regulations 2014.

The Hon'bie Commission vide order dated 97 10.2016 in Petition no 269/GT/2014 has
aliowed a capital cost of Rs 1262.8654 Cr. as on 31.03.2019 based on the admitted
projected capital expenditure for the 2014-19 period. However, the actual closing
capital cost as on 31.03.2019 has been worked out in the foresaid true-up petition as
Rs. 1257.9331 Crs based on the actual expenditure after truing up exercise for the
period 2014-19. Accordingly, the Petitioner has adjusted an amount of Rs (+) 5.0677 Cr
from the admitted capital cost as on 31.03.2019 and accordingly the opening capital
cost as on 01.04.2019 has been considered as Rs 1257.9331 Cr. in the instant petition.
The Hon'ble Commission may be pleased to accordingly adopt this adjustment in the
admitted capital cost as on 31.3.2019 and determine the tariff in the present petition for
the period 2019-24.

The capital cost claimed in the instant petition is based on the opening capital cost as
on 01.04.2019 considered as above and estimated capital expenditures for the period
2019-24 projected based on the Regulation 19 and Regulation 25 and 26 of the Tariff
Regulations, 2019. ;
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10)

11)

As per Regulation 35(1)(6) of the Tariff Regulations 2019, the water charges, security
expenses and capital spares consumed for thermal generating stations are to be
allowed separately. The details in respect of water charges such as type of cooling
water system, water consumption, rate of water charges as applicable for 2018-19 have
heen fumnished below. Water charges for 2019-24 may be allowed in tariff hased on
Form-3A of Appendix-l. In accordance with provision of the Regulations, the petitioner
shall be furnishing the details of actual for the relevant year at the time of truing up and

the same shall be subject to retrospective adjustment.

Description Remarks R
Type of Plant Naphtha / Gas

Type of cooling water system Closed Circuit cooling

Consumption of Water/Allocation 32 cusec

Rate of Water charges Rs. 1/kL
LEtal Water Charges Rs. 0.93 Lakhs

Similarly, the Petitioner is claiming the security expenses based on the estimated
expenses for the period 2019-24, the same shall be subject fo retrospective adjustment
based on actuals at the time of truing up. In respect of capital spares consumption, it is
submitted that the same shall be claimed at the time of true-up in terms of the proviso to
the Regulation 35 (1)(6) based on actual consumption of spares during the period 2019-
24,

The Petitioner has already paid the requisite filing fee vide UTR No. CMS1106438370
on 22.04.2019 for the year 2019-20 and the detalls of the same have been duly
fumnished to the Hom'ble Commission vide our letter dtd. 25.04.2019. For the
subsequent years, the fees shall be paid as per the provisions of the CERC (Payment of
Fees) Regulations, 2012 as amended. Further Regulation 70 (1) of Tariff Regulations
2019 provides that the application fee and publication expenses may be aliowed to be

recovered directly from the beneficiaries at the discretion of the Hon'ble Commission.

5




Accordingly, it is prayed that Hon'ble Commission may be pleased to allow recover filing

fee and publication fee directly from the beneficiaries.

12) The petitioner has accordingly calculated the tariff for 2019-24 period based on the

above and the same is enclosed as Appendix-| to this petition.

13)  The Petitioner has served a copy of the Petition to the Respondent mentioned herein

above and has posted the Petition on the company website i.e. www.ntpc.co.in

14)  The petitioner is filing this tariff petition subject to the outcome of its various appeals/
petitions pending before different courts. Besides, the petitions filed by NTPC for
determination of capital base as on 31.3.2014 through frue-up exercise are pending
before the Hon'ble Commission and would take some time. The Petitioner, therefore,
reserves its right to amend the tariff petition as per the outcome in such appeals/

petitions, if required.

Prayers

in the light of the ahove submissions, the Petitioner, prays that the Hon'ble Commission

may be pleased to:

i) Approve tariff of RGCCPP, Kayamkulam for the tariff period 01.04.2019 to
31.03.2024.

ii) Allow the recovery of filing fees as & when paid to the Hon'ble Commission and
publication expenses from the beneficiaries.

iif) Pass any other order as it may deem fit in the circumstances mentioned ahove.

Petitoner

4
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BEFORE THE CENTRAL ELECTRICITY REGULATORY COMMISSION

IN THE MATTER OF

AND
IN THE MATTER OF

Pefitioner:

Respondents

| Rohit Chhabra, son of Sh. S M Chhabra, aged about 54 years, having office at NTPC Bhavan,

NE'M DELHI

PETITIONNO.........c0rneen.

Petition Under Section 62 and 79 (1) {(a) of the Electricily
Act 2003 read with Chapter-V of the Central Electricity
Regulatory Commission {Conduct of  Business)
Regulations, 1999 and Chapter-3, Regulation-9 of
Central Electricity Regulatory Commission (Terms and
Conditions of Tariff) Regulations, 2019 for approval of
tariff of Rajiv Gandhi Combined Cycle Power Project
(RGCCPP), Kayamkulam (359.58 MW) for the period
from 01.04.2019 to 31.03.2024.

: NTPC Lid.

NTPC Bhawan

Core-7, Scope Complex

7, Institutional Area, Lodhi Road
New Delhi-110 003

1. KSEB Limited

Vaidyuthi Bhavanam, Pattom
Thiruvananthapuram

Affidavit

SCOPE Complex, Lodhi Road, New Delhi do solemnly affirm and state as under:

1 That!am the Addl. General Manager (Commercial) in Petitioner Corporation NTPC Ltd. and

am well conversant with the facts of the case and am competent to swear the present

affidavit.




2. That | have read the contents of the accompanying Petition being filed by NTPC and have

understood the same.

3. That the contents of the accompanying Petiton being filed by NTPC are based on
information available with the Petilioner in the normal course of business and believed by

the deponent to be true.

Deponent
Verification
1, the deponent above named, do hereby verify that the contenis of the above affidavit are true

to the best of my knowledge, no part of it is false and nothing material has been concealed

therefrom.

e
i
sl

Deponent




TARIFF FILING FORMS (THERMAL)

FOR DETERMINATION OF TARIFF

FOR

Kayamkulam Stage-l
(From 01.04.2019 to 31 .03.2024)

PART-I

APPENDIX-|



Checldist of Main Tariff Forms and other information for tariff filing for Thermal Sfations

Form No,

Title of Tariff Filing Forms (Thermal)

=
o
=

FORM- 1 Summary of Tariff v
FORM -1 (1) [Statement showing claimed capital cost. v
FORM -1 (I} |Statement showing Return on Equity v
FORM-2 Plant Characteristics v
FORM-3 Normative parameters considered for tariff computations nd
FORM-3A** |Statement showing O&M Expenses v
FORM-3B** |Statement of Special Allowance NA
FORM- 4 Details of Foreign loans v
FORM-4A  {Details of Foreign Equity NA
FORM-3 Abstract of Admitied Capital Cost for the existing Projects v
FORM-3A** |Abstract of Claimed Capital Cost for the existing Projects v
FORM- 6 Financial Package upto COD NA
FORM- 7 Details of Project Specific Loans v
FORM- 8 Details of Allocation of corporate loans to various projects v
FORM-9A** |Summary of Statement of Additional Capitalisation claimed during the period v
FORM-9 ## |Statement of Additional Capitalisation after COD v
FORM- 10 Financing of Additional Capitalisation v
FORM- i1 Calculation of Depreciation on original project cost NA
FORM- 12 Statement of Depreciation v
FORM- 13 Calculation of Weighted Average Rate of Interest on Actual Loans v
FORM- 14 Draw Pown Schedule for Caleulation of [DC & Financing Charges NA
FORM- 15 Details of Fuel for Computation of Energy Charges v
FORM- 154 {Details of Seconday Fuel for Computation of Energy Charges NA
FORM- 15B |Computation of Energy Charges v
FORM- 16 Details of Limastone for Computation of Encrgy Charge Rate NA
FORM-17 Details of Capital Spares : Ak
FORM- I8 Non-Tariff Income ki
FORM-19 Details of Water Charges il
FORM-20 Details of Statutory Charges o
## Provided yearwise for the period 2019-24
** Additional Forms
#%% Shall be provided at the time of true up. PART-
List of Supporting Forms / documents for tariff filing for Thermal Stations
Form No. Title of Tariff Filing Forms (Thermal) Tick
FORM-A Abstract of Capilal Cost Estimates NA
FORM-B Break-up of Capital Cost for Coal/Lignite based projects NA
FORM-C Break-up of Capital Cost for Gas/Liquid fuel based Projects NA
FORM-D Break-up of Construction/Supply/Service packages NA
FORM-E Details of variables , parameters , optional package ete, for New Project NA
FORM-F Details of cost over run NA
FORM-G Details of time over run NA
FORM -H Statemnent of Additional Capitalisation during end of the useful life
FORM -1 Details of Assets De-capitalised during the period X
FORM —J Reconciliation of Capitalisation claimed vis-a-vis books of accounts oo
FORM -K Statement showing details of items/assets/works claimed under Exclusions L
FORM-L Statement of Capital cost ik
FORM-M Statement of Capital Woks in Progress a
FORM-N Calculation of Interest on Normative Loan v
FORM-O Caleulation of Interest on Working Capital v
FORM-P Incidental Expenditure up to SCOD and up to Actual COD NA
FORM-Q Expendilure under different packages up to SCOD and up to Actual COD NA
FORM-R Actual cash expenditure NA
_|FORM-§ Statement of Liability flow ol
FORM-T Summary of {ssues involved in the petition NA

#%% Shall be provided at the time of true up

|0




List of suppotting documents for tariff filing for Thermal Stations

5. No, _ Information / Document Tick

Certificate of incorporation, Certificate for Conunencement of Business, Memorandum of
1 lAssociation, & Articles of Association ( For New Station setup by a company making tariff
" |application for the first time to CERC)

NA

A. Station wise and Corporate audited Balance Sheet and Profit & Loss Accounts with all the
Schedules & annexures on COD of the Station for the new station & for the relevant years.

B. Station wise and Corporate audited Balance Sheet and Profit & Loss Accounts with all the
Sehedules & annexiires for the existing station for relevant years.

whE

3 |Copies of relevant loan Agreements

4 [iCopies of the approval of Competent Authority for the Capital Cost and Financial package.

% ICopies of the Equity participation agreements and necessary approval for the fareign equity.

6 |Copies of the BPSA/PPA with the beneficiaries, if any

Detailed note giving reasons of cost and time over run, if applicable,
List of supporting documents fo be submitted:

a. Detailed Project Report

b. CPM Analysis

c. PERT Chart and Bar Chart

o PERTChatand Brt® ]

d. Justification for cost and time Overrun

Generating Company shall submit copy of Cost Audit Report along with cost accounting records,
cost details, statements, schedules etc. for the Generating Unit wise /stage wise/Stakion wise/
and subseguently consalidated at Company level as submitted to the Govt. of India for fitst two
rears i.e. 2019-20 and 2020-21 at the time of mid-term true-up in 2021-22 and for balance period of
tariff period 2019-24 at the time of final true-up in 2024-25. In case of initial tariff filing the latest
available Cost Audit Report should be furnished.

NA

9 |Any other relevant information, {Please specify) NA

10 Reconciliation with Balance sheet of any actual additional capitalization and amongst stages of a 2ax

generating station

BEMB is maintaining the records as per the relevant applicable Acts. Formais specified herein
may not be suitable to the available information with BBMB. BBMB miay modify the formats
suitably as per available information to them for submission of required information for tariff

PUrpose, - ‘fL—;NA

T ghall be provided at the Time of Truing Up

11
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PART-]
FORM-_1(I)

Name of the Petitioner:

NTPC Limited
Name of the Generating Station: Kayamkulam Stage-|
: Amount in Rs, Lakhs
Statement showing claimed capital cost — (A+B)

§. No. Particulars 2019-20 2020-21 $2021-22 2022-23 2023-24
1 2 3 4 5 6 . 7
b Opening Capital Cost 1,25,793.31 | .1,27,62031 | 1,28,710.31 1,30,820.31 1 1,30,980.31
2 |Add: Addition during the year/period 1,827.00 1,090.00 2,110.00 160.00 1,620.00
3 Less: De-capitalisation during the year/period - - - - -
4 Less: Reversal during the year / period - - - - -
5 Add: Discharges during the year/ period . - - -
6 Closing Capital Cost 1,27,620.31 | 1,28,710.31 1,30,820.31 | 1,30,980.3! 1,32,600.31
7 Average Capital Cost 1,26,706.81 | 1,28,165.31 | 1,29,765.31 1,30,900,31 | 1,31,790.31

Statement showing claimed capital eost eligible for RoE at normai yate (A)

S. No. Particulars 2019-20 2020-21 2021-22 2022-23 2023-24
1 2 3 4 5 6 7
1 Opening Capital Cost 125793310 12762031 128710.31) 13082031 130980.31
2 Add: Addition during the year / period 1827.00 1090.00 2110.00 160.00 1620.00
3 Less: De-capitalisation during the year [ period 0.00 0.00 0.00 0.00 0.00
4 Less: Reversal during the year / peried 0.00 0.00 0.00 0.00 0.00
5 Add: Discharges during the year / period 0.00 0.00 0.00 0.00 0.00
6 Closing Capital Cost 127620.31) 12871031  130820.31]  130980.31 132600.31
7 Average Capital Cost 126706.81] 128165.31] 129765.31] 130900.31 131790.31

Statement showing claimed capital cost ligible for RoE at weighted average rate of interest
on actual loan_portfolio (B)

§. No, Particulars 2019-20 2020-21 2021-22 2022-23 2023-24
i 2 3 4 5 6 7
1 Opening Capital Cost 0.00 0.00 0.00 0.00 0.00
2 Add: Addition during the year / petiod 0.00 0.00 0.00 0.00 0.00
3 |Less: De-capitalisation duting the year / period 0.00 0.00 0.00 0.00 0.00
4 1ess: Reversal during the year / period 0.00 0.00 0.00 0.00 0.00
5 Add: Discharges during the year/ period 0.00 0.00 0.00 0.00 0.00
6 Closing Capital Cost 0.00 0.00 0.00 0.00 0.00
7 Average Capital Cost 000 0.00 0.00 0.00 .00

(Petitioner)

| %




FORM- 1(J14)

PART-I

Name of the Petitioner: NTPC Limited
Name of the Generating Station: Kayamkutam Stage-1
Statement showing Return on Equity at Normal Rate
Amoeunt in Rs, Lakhs
8. No. Particuiars 2019-20 2020-21 | 2021-22 2022-23 2023-24

1 2 3 4 5 6 7

Return on Equity
1 |Gross Opening Equity (Normal) 3732037 37.868.47 | 38,195.47] 3882847 | 38876.47119
2 |Less: Adjustment in Opening Equity -
3 |Adjustment during the year 0.00 .00 0.00 0.00
4 [Net Opening Equity (Nermal) 37,32037 | 37.863847 38,195 47 18,828.47 | 3887647
5 |Add: Inerease in equity due to addition during the year / period 548.10 327.00 633.00 48.00 486.00
7 |Less Decrease due to De-capitatisation during the yeas / period 0.00 0.00 0.00 0400 0.00
8 |Less: Decrease due to reversal during the year / period 0.00 0.00 0.00 0.00 0.00
9 |Add: Increase due to discharges during the year / peried 0.00 ¢.00 0.00 0.00 0.00
10 |Net closing Equity (Normal) 37,868.47 | 3819547 | 13,828.47| 38376.47 39,362.47
11 jAverage Equity (Normal} 37,594.42 38,031.97 38,511.97 38,852.47 39.119.47
12 |Rate of ROE (%) 18.782 18.782 18.782 18.782 18782
13 JTolal ROE 7,060,98 7,143.i6 7,233.32 7,297.27, 7,347.42

(Petitioner)




PART-I
FORM- 1(I1B)

Name of the Pefitioner;

NTPC Limited

Name of the Generating Station:

Kayamkulam Stage-1

Staterment showing Return on Equity at Normal Rate

Amount in Rs, Lakhs

S. No. Particulars 2019-20 2020-21 2021-22 2022-23 2023-24
1 2 ' 3 4 ] 6 7
Return on Equity {(beyond the original scope of work excluding additional capitalization due to Change in Law)

1 Gross Opening Equity (Normal) 0.00 0.00 0.00 0.00 0.00
2 |Less: Adjustment in Opening Equity 0.00 .00 0.00 000 0.00
3 {Adjustment during the year 0.00 - 0.00 0.00 0.00 0.0
4 INet Opening Equity (Normal) 0.00 0.00 0.00 0.00 0.00
5 [Add: Ingrease inequity due to addition during the year / period 0.00 0.00 0.00 0.00 0.00
7 |Less: Decrease due to De-capitalisation during the year / period 0.00 0.00 0.00 0.00 0.00
8 |Less: Decrease due to reversal during the year / period 0.00 0.00 0.00 ¢.00 0.00
9 |Add; Increase due to discharges during the year / period 0.00 0.00 0.00 0.00 0.00
16 Net clesing Equily (Normal} 0.00 0.00 0.00 0.00 0.00
11 |Average Equity (Normal) 0,00 0.00 0.00 0.00 0.00
12 |Rate of ROE (%) 8.00% 8.00% 8.00% 8.00% 8.00%
13 |Total ROE 0,00 0.00 0.00 0.00 0.00

(Petitioner)




PART-

FORM-2
Plant Characteristics

Name of the Petitioner NTPC Lid.
Mame of the Generating Station Kayamkulam Stage-|
Unit{s)/Block(s)/Parameters GT-1 GT-2 STG
Installed Gapacity ( MW) 116.6 116.6 126.38
Schedule COD as per Inyestment Approval
Actual COD IDate of Taken Over (as applicable} 01-01-1989] 01-05-1999 01-03-2000
Pit Head or Non Pit Head NOT APPLICABLE
Name of the Boiler Manufacture BHEL
Name of Turbine Generator Manufaclure BHEL BHEL BHEL

Main Steams Pressure at Turbine inlet (kg/Cm2) abs1.

Main Steam Tomperature at Turbine intet (0C) 1

Reheat Steam Pressure at Turbine inlet (kg/Cm2j 1

Rehoat Steam Temperature at Turbine inlot (oC) 1

Mair Steam flow at Turbing Infet under MCR conditfon (tons fhr)2

Main Steam flow at Turbine inlet under VWO condition {tons fhr)2
Unit Gross electrical output under MCR /Rated conditlon (MW)2
Unit Gross electrical output under VWO condition (MW)2
Guaranteed Design Gross Turbing Cycle Heat Rate {kCalfkWh}3

Gonditions on which design turbine cycle heat rate guaranteed
% MCR

% Makeup Water Consumption

Design Capacity of Make up Water System

Design Capacity of inlet Cooling System

Design Cooling Water Temperature (0C)

Back Pressure

Steam flow at super heater outlet under BMCR condition (tons/hr)
Steam Pressure al super healer outlet under BMCR condition {tonsfnr)
BMCR condition) (kg/Cm2)

Sleam Temperature at super heater outlel under

BMCR condition {GC)

Steam Temparature at Reheater oullet at BMCR condition (0C)
Design / Guaranteed Boiler Efficlency {%)

NOT APPLICABLE

Design Fuel with and without Blending of domaslicfimportad coal Naphtha

Type of Cooling Tower Induced Draft ~Forced Cogling

Type of cooling system$ Closed cooling viater system

Type of Boiler Feed Pumpé Motor driven

Fuei Details?

-Primary Fuel Naphtha

-Secondary Fuel HSD (For start up only)
-Alternate Fuels ]

Speclal FeaturesiSite Specific Featuresd
Liguid fuel based Combined cycle Power project,
Dual pressure, Unfired, water tube, nalural circulation
Heat Recovery Steam Generators(HRSG),

Speclal Technological Featuresg

Environmentat Regulation refated features10¢ Water injection in GT for NOx control

Any other special features

- At Turbine MCR condition.
. with 0% {Nil) make up and design Cooling water temperature

. at TMCR cutput hased on gross generalion, 0% (Mil) makeup and design Cooling water temperature.

-“Wilh Performance coal based on Higher Heating Value {HHV) of fuel and at BMCR) out put

- Closed circuit cooling, once through cooling, sea cooling, natural draft cooling, induced draft cooling etc.
+ Motor driven, Steam {urbine driven efc.

. Coal or nalural gas or Naptha or lignite etc,

. Any site specific feature such as Merry-Go-Round, Vicinity to sea, Intake /makeup waler systems etc. scrubbers efc. Specify 2ll
- Any Special Technological feature like Advanced class FA technology in Gas Turbines, efc.
10: Environmenial Regulation related fealures like FGD, ESP ele,,

IR S Bt e

Nole 1: In case of deviation from specified conditions in Regulaticn, correction curve of manufaciurer may also be submitled.

Note 2: Heat Balance Diagram has to be submitted along with above information in case of new stations,

Note 3: The Terms — MCR, BMCR, HHYV, Performance coal, are as defined in CEA Technical Standards for Construgtion of
HNote 4: The copy of Certificate shall be submilted in terms of Regulation 4 as per Appendix-Vi

Peﬂt‘i:mer
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PART-I

FORM- 3
Normative paranteters considered for tariff computations
Name of {he Petitioner: NTPC Limited
Name of the Generating Station: Kayambkulam Stage-I
(Year Ending March)
Particulars Unit ;‘afg‘;‘g 501020 | 202021 | 202122 | 202223 | 2023-24
i 2 3 4 a 6 7 8

Base Rate of Return on Equily $$ Yo 15.50 15.50 15.50 15.50 15.50 15.50
giz‘ztg?gt?;if”;g on Equity on Add. % . 65710%|  6.5710%| 6.5710%| 6.5710%| 6.5710%
Effective Tax Rate % 214588 17.4720 17.4720 17.4720 17.4720 17.4720
Target Availability % 85.00 85.00
in High Demand Season % - - 85.00 85.00 85.00 §5.00
Peak Hours . % - - 85.00 £5.00 85.00 $5.00
Off-Peak Hours % - - 85.00 85.00 85.00 85.00
Tn Low Demand Season(Off-Peak) % - - 85.00 85.00 25.00 $5.00
Peak Hours % - - $5.00 85.00 85.00 85.00
Off-Peak Hours % - - 85.00 85.00 $5.00 85.00
Auxiliary Energy Consumption Y 2.50 2.75 2.75 2,75 2.75 2.75
Gross Station Heat Rate kCal/kWh 2000.00f  2000,00] 2000.08 2000000  2000.00) 200000
Specific Fuel Ol Consumption - mlikWh 0.00 0.00 .00 0.00 0.00 (.00
Cost of Naptha for WCl in Days 30 30 30 30 30 30
Cost of Naptha for WC! in Days 15 15 15 15 i5 15
Fuel Cost for WC2 in Months
Liquid Fuel Stogk for W Cc2 in Months
O&M Expenses Rs lakh/MW 18.72 17.58 18.2 18.84 19.5 20.19
Maintenance Spares for WC % of O&M 30.00 30.00 30.00 30.00 30.00 30.00
Receivables for WC in Days 60 45 45 43 45 45
Storage capacity of Primary fuel MT 40000 40000
SBI1 Year MCLR plus 350 basis point3 % 13.50 12.05 12.05 12.05 12.05 12.05
Blending ratio of domestic coalfimported coal

++ Rate of Retum on Add - cap beyond original scope and excluding Change in Law
$% Additional RoE due to better ramp rate would be claimed at the time of true-up or as per guidelines to be issued

Petitioner
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Part-1
FORM-3A

ADDITIONAL FORM

Calculation of O&M Expenges

Name of the Company &

NTPC Limited

Name of the Power Station :

Kayamkulam Stage-I

Amount in Rs. Lakhs

S.No. Particulars 2019-20 | 2020-21 2021-22 | 2022-23 2023-24

1 2 3 4 5 7 8
0O&M expenses under Reg.35(1)

ta |Normative 6321.42 6544.36 6774.49 7011.81 7259.92

2 |O&M expenses under Reg.35(6)

2a |Water Charges™® 1.00 1.00 1.00 1.00 1.00

2b iSecurity expenses™® 1280.38 1113.62 1217.64 1331.70 1456.77

2¢  |Capital Spares™* 0.00 0.00 0.00 0.00 0.00

3 |O&M expenses-Ash Transportation™* 0.00 0.00 0.00 0.00 0.00
Total O&M Expenses 7602.80 7658.98 7993.13 8344.51 8717.69

#% Shall be provided at the time of truing up
* Subject to true up

Petitioner
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PART 1

FORM- 5
Abstract of Admitted Capital Cost for the existing Projects

Name of the Company : - NTPC Limited ' ‘ '
Name of the Power Station : Kayamlulam Stage-1
Last date of order of Commission for the project Date (DD-MM-YYYY) 27.10.2016
Reference of petition no. in which _the above order was passed Petition no. 269/GT/2014
Following details (whether admitted and /or considered) as on the last date of the period for
which tariff is approved, in the above order by the Commission:
Capital cost {as on 01.04.2019) 1,25,286.54
Amount of un-discharged liabilities included in above (& forming
part of admitted capital cost) 0
Amount of un-discharged labilities corresponding to above
admitted capital cost (but not forming part of admitted capital cost
being allowed on cash basis) ' 9.53
Gross Normative Debt (Rs. in lakh) 88118.2
Cumulative Repayment 88118.2
Net Normative Debt 0
Normative Equity 37168.34
Cumulative Depreciation 98654.39
Freehold land 4207.58

(Petitioner)

19




PART 1

FORM- 5A
Abstract of Claimed Capital Cost for the existing Projects
Name of the Company : NTPC Limited
Name of the Power Station : |[Kayamkulam Stage-I
Reference of Final True-up Tariff Petition Affidavit dated 11.11.2019

Capital Cost as on 31.03.2019 as per Hon'ble Conunission's
Order dated 27.10.2016 Tn Pet. No. 269/GT/2014

Adjustment as per Para (7) of this petition

Rs. Lakhs

1,25,286.54

506.77
Following details as considered by the Petitioner as on the last date of the period for which
final true-up tariff is claimed:
Capital cost as on 01.04.2019 125793.31
Amount of un-discharged liabilities included in above (&
forming part of admitted capital cost) 0
Amount of un-discharged liabilities corresponding to above
admitted capital cost (but not forming part of admitted capital
cost being altowed on cash basis) 81.77

(Rs. in lakh)

Gross Normative Debt 88,472.94
Cumulative Repayment 88,472.94
Net Normative Debt 0
Normative Equity 37,320.37
Cumulative Depreciation 98,684.37
Freehold land 4,720.40

(Petitioner)

20
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Statement Giving Details of Project Financed through a Combination of loan

Form 8
TRANCHE NO DRAWAL NO.
BP NO 5050000241 TOOOM 1
Unsecured Loan From LIC-iI

Source of Loan : LiC-ll

Currency : INR

Amount of Loan : 40,000,000,000

Total Drawn amount : 5,000,000,000

Date of Drawal 0

Interast Type : Fixed

Fixed interest Rate : 6.571%

Rate of Interest 01.04.2019 6.571%

Upfront fees 0.20% excluding service fax

Are there any Caps/ Floor : YIN

Frequency of Intt. Payment Half Yearly

If Above is yes, specify Caps/ Floor :

Moratorium Period : 4 Years

Moraterium effective from : 31.12.2003

Repayment Period (Inc Moratorium) : 14 Years

Repayment Freqguency : 20 Half Yearly

Repayment Type : AVG

First Repayment Date : 31-Dec-07

Base Exchange Rate : RUPEE

Date of Base Exchange Rate : N.A.

Project Code Project Name Amount
TALCHER-I} 900¢,000,000.00
RAMAGUNDAM-III 500,000,000.00
KOLDAM 1,300,000,000.00
VINDHYACHAL-Ill 800,000,000.00
KAHALGAON-II §50,000,000.00
SIPAT-Ii 350,000,000.00
SIPAT-I 100,000,000.00
UNCHAHAR-HI 150,000,000.00
RGCCPP 50,000,000.00

Total Allocated Amount 5,000,000,000.00

H
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__|Name of the Company NTPC Ltd _ o .. | _ _ _Form13
~ INameofthe S Station |KYCCP R B
R B T T T RsLakhs
S No Loan o 2019-20 2020-21 2021-22)  2022.23|  2023-24
_Lic - - - o

Gross [oan - Opening 500.00 500.00{ 500.00 500.00  500.00
Cumulative repayments of Loans ' 350.00 383.33 416.67} 450.00  483.33
Net Loan Opening ~150.00 116.67 _ 8333 50000  16.67
Repayment during the year 3333 = 3333 33.33 3333 1687
_ |Addition _ . ) o
Net Loan Closing ) 116.67 83.33 50.00, 16.67| . 0.00
_ |Avg Loan - 133.33 100.00 66.67| 3333 8.33
_|Rate of Interest _B.5710%|  6.5710% 6.5710%| _ 6.5710%|  6.5710%
|interest 8.76| 6.57 4.38| 219| . 055

__|TotalLoan . ) - - R
|Gross loan - Opening __ 500.00] 500.00| 500.00| 50000,  500.00
_ [Cumulative repayments of Loans | 350.00 383.33 41667 45000 48333
~ |Net Loan Opening ~ 150.00 116.67] 8333 50000 1667
_ |Repayment during the year 3333 33.33) 33 33| 3333 16.67
~ |Addition ) ) 0.00 0.00 0.00| 0.00 ___ 0.0
___|Net Loan Closing - _118.87 83.33 50.00| 16.67| 0.00
jAvgloan 18333 100.00] 6667 = 3333 o 8.33
~ _|Rateofinterest __ B5710%| _ 6.5710%|  6.5710%| 6.5710%|  6.5710%
_ilterest . 8.76| 6.57 438 __219) 055
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FORM-15

Annexure-AZ

Details/informalion to be provided to beneficiaries under Clause (6) of Regulation 21 of CERC (Terms &
Conditions of Tariff) Regutations, 2014

Dotails/information to be submitted in respect of Fuel for Computation of Energy Charges

Name of the Company:- NTPC Lid.
Name of Power Stalion:- Kayamkutam
MONTH:- OCTOBER 2018

S.No. Ligukd fuel - Liqesid fuel - Liquid fuel -
Particulars Unit Naphtha (4T) HSD (KL) Nalco (KG)
1 |Quantily of gas/RLNG/Liquid fuel supplied by oitigas
company/supplier inclusive of opening stack (for {MT/KLKG) 158147.416 160.744 7106.000
liquid fuah)
2 |Adjustment (+I-} in quantity supplied by oilfgas (MTIKLKG) } -16.001 ;
company/supplier
3 |Gas/RUNG/Liquid fuel supplied by cilgas
companylsupplier inclusive of opening stock {for {MT/KLKG) 15147.416 144.743 7,106.000 §
liquid fuel) (1 + 2)
4 |Normative transit & handling losses (MTKUKG) NOT APPLICABLE
5 |Net Gas/RLNG/Liquid fuel supplied by oillgas ’
company/supplier Inclusive of opaning stock (for (MTIKLKG) 15,147.418 144.743 7.108.000
Hquid fuel) (3 - 4}
6 |Amount charged by ciligas company/supplier
inciusive of value of opening stock {for liquid fuel} (Rs) 6111,50,437 85,43,873 2443022
7 [Adjusiment (+/-) in amounl charged by citfgas
company/supplier (Rs) - {8,50,486)
8 FTolal amound charged inclusive of opening stock {for ]
liguid fuel) {6 +7) (Rs.) 6111,50,437 76,93,387 2443122
g |Transporlalion charges by Rail / Ship / Road
Transpori (Rs.} -
10 {Adiusiment {+/-) in amount charged by Railways / ]
transport Company {Rs.) - -
11 |Demurrage charges, if any (Rs.) .
12 |Cos! of Diesel in lrans. Coal MGR Sys {Rs} -
13 [Total Transportation Charges (9+/-10-11+12) {Rs) .
13A jOlhers {Rs.} -
14 |Telal amount charged for gas/RLNG/liquid fuel
supplied including transportation (8+13+13A) (Rs.} 6111,50,437 76,93,387 24,43122
15 |Landed cost of Gas Rs /M —
nee (Rs MT) 40,346.84 53,152.05 343.81
16 |Blending ralio
Y7 Hweighted Price of Naphiha/HSDINALCO Rs. per 40,346.84 53,152.05 343.81
‘ MT/KUKG e L ’
™48 1GCV of Domeslic Gas as per bill of Goal /GasCompany, {kCaliKg}
EN basis - -
19 |GCV of Imported Gas as per bill of Coal [Gas {kCalfKg)
Company, AD basis . )
20 |Weighted average GCV of Gas as Billed (kCal/Kg)
21 [GCY of Domestic Gas as recelved at Stalion, (kCal/Kg)
TH Basls : " )
22 IGCV of imported Gas as racsived at Station, {kCalKg}
TH Basis ) )
Welghled Average Frice of Fusl « i RsiMT 40,346.84
93 |Weighted average GCV as fired \M . (kealiKg) 44,329.33

R, XM g 7B RAMA RAG |

TEnrauE (i) General Managsr (Finance) .
ﬁﬁﬁ{nm&mmmsc {58} - Adsa, Eilting
T RO fonsd THIPG tvied - Simhadel
TR - VISAKHAPATNAM - 531 020
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Annexure-B2

Details of GCV of Fuel on Received Basis
Details/Information to be provided to beneficiaries under Clause (6) of Regulation 21 of CERC
(Terms & Conditions of Tariff) Regulations, 2014

Name of the Company:- NTPC Ltd.

Name of Power Station:- Kayanikutam

MONTH:- OCTOBER 2018
5.No. [Particulars Unit Value
1 - |Weighted average GCV of natural gas, as received (kcal/SCM
2 |Weighted average GCV of RLNG, as received (kcal/SCM)
3 [Weighted average GCV of liquid fuel, as received tkeallkyg) 11,329.33
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Annexure - C2

Details/Information to be uploaded on website under Clause (8) of Regulation 21 of CERC {Terms

& Conditions of Tariff) Regulations, 2014

Name of the Company:- NTPC Ltd.
Name of Power Station:- Kayamkulam

MONTH:- OCTOBER 2018

§.No. {Particulars

Unit

Value

"{(Rs./ 1000 SCM)

1 |Weighted average cost of natural gas

2 lweighted average cost of RLNG {Rs./ 1000 SCM)

3 |Weighted average cost of liquid fuel (Rs./ MT) 40,346.84
4 |Weighted average GCV of natural gas, as received (kcal/SCM

5  |Weighted average GCV of RLNG, as received {kcal/SCM)

6 |Weighted average GCV of liquid fuel, as received {keallkg) 11,328.33

55
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FORM-15

Details/Information to be provided lo beneficiaries under Clause (6) of Regu

Annexure-A2

Conditions of Tariff) Regulations, 2014
Details/Information to be submitted in respect of Fuel for Computation of Energy Charges

lation 21 of CERC ({Terms &

Name of the Company:- NTFC Ltd.
Name of Power Stallon:- Kayamkulam
MONTH;- NOVEMBER 2018

$.No. . Liquid fuel - Liquid fuel - Liquid fuei -
Particulars Unit Naphtha (MT}) HSD {KL) Nalco {KG)
7 |Quanlity of gas/RENG/Liquid fusl supplied by oilfgas
companyfsupplier inclusive of opening stock (for {MT/KUKG) 15147.416 168.743 7106.000
liquid fuel)
2 [Adjustment (3} in quantity supplied by oil/gas
company/supplier (MTAKUKG) ] -8.298 -
3 |Gas/RLNGLiquid fusl supplied by oiligas
company/supplier inclusive of opening stock {for {MT/KL/KG) 15147.416 160.447 7,106.600
liquid fueh) (1 + 2)
ive {ransit ling |
4 |Mormative ransit & handiing losses (MT/KUKG) NOT APPLICABLE
& |Net Gas/RLNG/Liquid fuel supplied by oilgas
company/supplier inclusive of opening stock (for {MTIKUKG) 15,147.416 160,447 7,106.000
tiquid fusl) {3 - 4)
5 |Amount charged by vilgas company/supplies
inclusive of value of opening stock (for liguid fuel) {Rs.) 6111,50,437 91,982,771 2443122
7 |Adjustment (+/} In amount charged by oiligas
company/supplier (Rs) - {4.51,849) -
5 tTotal amount charged inciusive of opening stock (for
fiquid fuel) (6 +7) {Rs.) 6111,60,437 87.40,822 24,43,122 |-
9 [Transportalion charges by Rail / Ship/ Road
Transpori (Rs.) . ’
10 [Adiustment (+/-} in amounl charged by Railways /
transport Company (Rs) - y -
11 |Demurrage charges, if any (Rs) . R
32 |Cosl of Diese! In trans. Coal MGR Sys {Rs) . . .
13 |Tolal Transporation Charges (8+/-10-11 +12) (Rs) .
13A {Othess {Rs) R
74 |Total amount charged for gas/RLNG/liquid fuel
supplied including lransporiation {(8+13+13A) (Rs) 6111,50,437 740,822 24,43.122
5 L d cosl of Gas Rs./M
15 fLanded cost ol &3 (ReMT) 40,346.84 54,477.94 343.81
16 |Blending ratic
17 eighted Price of Naphtha/HSDINALCO Rs. per 40,346.84 54,477.94 343.81
MTHKLIKG e L ’
18 |GGV of Domestic Gas as per bill of Coal {GasCompany, {kCal/Kg)
EM basis - -
19 1GCV of Imporied Gas as per bill of Coal /Gas {kCalKg}
Company, AD basis " -
30 |Weighted average GCV of Gas as Billed {kCal/Ky)
71 |GCV of Domestic Gas as recelved at Stalion, {kCaliKg)
TM Basis ) )
22 |GGV of Imported Gas 3s received at Siatton, (kCal/Kg}
TM™ Basis B - .
Waighted Average Price of Fuel v . RsMAT 40,346.84
23 |Welghled average GCV as fired ‘ N (ﬁchK.g) S L11,320.83

#0076, RAMARAD |

aqepriaes () 1 General Manager (Flharca)
@ w L {paat, ST W 1550 (3R) - Adma, Building
A PR R IR Umed - Simbadsd
RTATET - VISAKHAPATNAM » 531 020 .
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Annexure-B2

Details of GCV of Fuel on Received Basis
Details/information to be provided to beneficiaries under Clause (6) of Regulation 21 of CERC
(Terms & Conditions of Tariff) Regulations, 2014

Name of the Company:- NTPC Lid.
Name of Power Station:- Kayamkulam

MONTH:- NOVEMBER 2018
8.No. {Particulars Unit Value
1 |Weighted average GCV of natural gas, as received {kcal/lSCM
2 |Weighted average GCV of RLNG, as received {kcal/SCM}
3 |Weighted average GCV of liquid fuel, as received {kcallkg} 11,329.33
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Annexure - C2

Details/Information to be uploaded on website under Clause (8) of Reguiation 21 of CERC (Terms
& Conditions of Tariff) Regulations, 2014

Name of the Company:- NTPC Lid.

Name of Power Station:- Kayarmkuiam

MONTH:- NOVEMBER 2018

S.No. [Particulars _ Unit Value
1 {Waeighted average cost of nalural gas {Rs./ 1000 SCM)
2 |Weighted average cost of RLNG {Rs./ 1000 SCM)
3 [Weighted average cost of liguid fuel {Rs./ MT) 40,346.84
4 |Weighted average GCV of natural gas, as received {kcal/lSCM
5 [|Weighted average GCV of RLNG, as received {kcal/SCM)
6 |{Weighted average GCV of liquid fuel, as received (kcal/kg) 11,329.32

Nokew V.
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Annexure-A2
FORM-15

Details/informalion to be provided to beneficiaries under Clause (6) of Regulation 21 of CERC (Terms &
Conditions of Tariffy Regulations, 2014

Detalis/information to be submitted In respect of Fuel for Computation of Energy Charges

Name of {he Company:- NTPC Lid.
Name of Power Slation:- Kayamkulam
MONTH:- DECEMBER 2018

5.No. Liquid fuet - Uiquid fuet - | Liquid fuet- |-
particulars Unit Naphtha {MT} HSD (KL} Nalco (KG) |
T [Quantity of gas/RLNG/Liquid fuel supplied by oillgas '
company/supplier inclusive of opaning stock (for (MTIKLKG) 15147.416 160.447 7106.000
tiquid fusl}
2 |Adjustment (+/-) in quantily supplied by oiligas
company/supplier (MTKUKE) ) -8.489 )
3 1Gas/RLNGILiquid fust supplied by oi/gas
company/supplier inclusive of cpening stock {for (MTIKUKG) 15147.416 151.958 7.106.000
liquid fueh {1 + 2)
t—— - & handli
4 INormative transit & handling osses (MTKUKG) NGT APPLICABLE
5 |Nei Gas/RLNGILiguid fue! supplied by oillgas '
company/supplier inclusive of opening stock {for (MT/KLIKG) 15,147.416 151.958 7,106.000
liquid fuel) (3 - 4}
6 |Amount charged by oiligas company/supplier
inclusive of value of opaning stock (for liquid fuel) (Rs.) 6111,50,437 87.40,822 24,43,122
7 IAdjustment (+/-) in amount charged by oilfgas
companyfsupplier (Rs.) - (4,62,463) -
B |Total amount charged inclusive of opening slock {for
fiquid fuel) (6+7) (Rs.} 6111,50,437 82,758,359 74,43,122
3 |Transporialion charges by Rail { Ship / Road
Transpor (Rs.) - - -
10 [Adjustment (+-) in amount charged by Rallways /
transport Company {Rs.) - . - -
11 |Demurrage charges, if any (Rs.) R B ~
12 [Gost of Diesel in lrans. Coal MGR Sys (Rs) . . .
33 [Toial Transportation Gharges (3+/-10-11+12) (Rs) . T
13A |Others {Rs.) .
14 {Tolal amount charged for gas/RLNGHiquid fue! )
supplied including transportation (8+13+13A) (Rs.) 6111,60,437 82,78,359 24,43,122
15 |Landed cost of Gas {Rs./1)
40,346.84 54,477.94 343.31
16 |Blending ralic
7 veighted Price of Naphtha/HSD/NALCO Rs. per 40,346.84 54,477.94 343.81
IATIKLKG i s )
76 |GCV of Domestic Gas as per bilt of Coal [GasCompany, {(kCalfKg}
E#) basis * N
19 |GGV of Imported Gas as per bili of Coal /Gas {kCaliKg}
Company, AD basis N ) N
20 |Welghled average GCV of Gas as Billed (xCalKg)
71 |GGV of Domeslic Gas as raceived at Stalion, {kCalfKg)
T™ Basis ° N
27 |GGV of Imporied Gas as racaived at Station, {kCaliKg)
TH Basis ) " i
Weighted Average Price of Fuel \\ ’ﬂ\l Rs/MT 40,346.84
Weighted average GGV agdired R ; keat/K, ' :

L;I—S— eighled averag % S TFLLD. RAMARA ‘i : a) - 14,329.33 ] ;
“ereniine (3w} 1 General Manager (Financa) . b [T v S :
fErd () S| 380 5R) - M. 8aling .'}‘ o '
R0 R -fe / NIPC United - Simhadrl S S ]
m « VISAKHAPATHAM - 531 020 ; T b fg
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Annexure-B2

Details of GCV of Fuel on Received Basis
Details/Information to be provided to beneficiaries under Clause (6) of Regulation 21 of CERC
(Terms & Conditions of Tariff) Regulations, 2014

Name of the Company:- NTPC Ltd.
Name of Power Station:- Kayamkulam

MONTH:- DECEMBER 2018
5.No. {Particulars Unit Value
1 |Weighted average GCV of natural gas, as received {kcal/SCM
Weighted average GCV of RLNG, as received {(kcal/SCM)
3 |Weighted average GCV of liquid fuel, as received (kcal/kg) 11,320.33

58
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Annexure - C2

Details/information to be uploaded on website under Clause (6) of Regulation 21 of CERC (Terms
& Conditions of Tariff) Regulations, 2014

Name of the Company:- NTPC Lid.
Name of Power Station:- Kayamkulam

MONTH:- BECEMBER 2018
S.No, [Particulars Unit Value
1 |Weighted average cost of natural gas {Rs./ 1000 SCM)
2 |Weighted average cost of RLNG {Rs./ 1000 SCM)
3 |Weighted average cost of liquid fusl (Rs./ MT) 40,346.84
4 [Weighted average GCV of natural gas, as received {kcal/SCM
5 |Weighted average GCV of RLNG, as received (keal/SCM)
6 |Weighted average GCV of liquid fuel, as received (kcallkg) 11,320.33

NS
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Name of the Petitioner
Name of the Generating Station

Statement of Capital cost
(To be given for relevant dates and year wise)

NTPC Lid
Kayamkulam Stage-1

(Amount in Rs. Lakly)

PART1
FORM-L

5. No.

Particulars

As on refevant date

Accrual Basis

Un-discharged
Liabilities

Cash Basis

a) Opening Gross Block Amount as per
books

135747.38

117,30

135630.08

b) Amount of 1DC in Afa) above

4545.52

) Amount of FC in A(a) above

d) Amocunt of FERV in A(a) above

1212538

e) Amount of Hedging Cost in A(a) above

f} Amount of IEDC in A(a) above

3521.24

a) Addition in Gross Block Amount during
the perind (Direct purchases)

b) Amount of IDC in B(a) abave

c} Amount of FC in Bfa) abave

d) Amount of FERV in B(a) above

¢) Amount of Hedging Cost in B(a) above

f} Amount of $EDC in B(a) above

a) Addition in Gross Block Amount during
the period (Transferred from CWIP)

b) Amount of [DC in C(a) above

¢} Amount of FC in C(a) above

d) Amount of FERV in C(a) above

e) Amount of Hedging Cost in C(a) above

) Amount of IEDC in C{a) above

a) Deletion in Gross Block Amount during
the period

b} Amount of [DC in D(a) above

¢) Amount of FC in D(a} above

d) Amount of FERV in D{a) above

) Amount of Hedging Costin D{a) above

f) Amount of IERXC in D{a) above

a) Closing Gross Block Amount as per books

b} Amount of [DC in E(a) above

¢} Amount of FC in E(a) above

d) Amount of FERV in E(a} above

2) Amount of Hedging Cost in E(a) above

f) Amount of IEDC in E(a) above

{Petitioner)




Name of the Petitioner
Name of the Generating Station

NTPC Ltd
Kayamkulam Stage-1

Statement of Capital Woks in Propress

(To be given for relevant dates and year wise)

PART1
FORM- M

{Amount in Rs, Lakh

5, No.

Particulars

As on relevant date

Accrual Basis

a) Opening CWIP as per books

5332.36

b} Amount of IDC in Afa) above

¢) Amount of FC in Afa) above

d) Amount of FERV in Afa) above

¢) Amount of Hedging Cosk in Afa) above

) Amount of 1EDC in Afa) above

ay Addition in CWIP during the period

b) Amount of IDC in B{a) above

) Amount of FC in Ba} above

dy Amount of FERV in B(a) above

©) Amount of Hedging Cost in B{a) above

1) Amount of IEDC in B(a) above

a) Transferred to Gross Block Amount during the period

by Amount of IDC in C{a) above

¢} Amount of FC in C(a) above

d) Amount of FERY in C{a) above

e} Amount of Hedging Cost in C(a) above

f) Amount of TEDC in Ca) above

a) Deletion in CWIP during the period

b) Amount of 1DC in D(a) above

¢} Amount of FCIn D{a) abave

dj Amount of FERV in Dia) above

&) Amount of Hedging Cost in D(a) above

f) Amount of IEDC in D(a) above

a) Closing CWIT as per books

b} Amount of 1DC in E(a) above

) Amouni of FC in E(a) above

d) Amount of FERY in E(a) above

&) Amount of Hedging Costin E(a) above

£y Amount of IEDC in F{a) above

_Un-discharged
Liabilities

Cash Basis

240.09

- L

509227

Mg

(Petitioner)
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PART 1
FORM-T
Summary of issue involved in the petition

Name of the Company :

NTPC Limited

Name of the Power Station :

Kayamkulam Stage-1

i Petitioner:

NTPC Limited

2 |Subject

Petition Under Section 62 and 79 (1) {a) of the Electricity Act, 2003 read
with Chapter-V of the Central Electricity Regulatory Commission
(Conduct of Business) Regulations, 1999 and Chapter-3, Regulation-9
of Central Electricity Regulatory Commission {Terms and Conditions
of Tariff} Regulations, 2019 for approval of tariff of Rajiv Gandhi
Combined Cycle Power Project (RGCCPP), Kayamkulam (359.58 MW)
for the period from 01.04.2019 to 31.03.2024. '

Prayer: i) Approve tariff of RGCCPP, Kayamkulam for the tariff period 01.04.2019 to 31.03.2024,
ii) Allow the recovery of filing fees as & when paid to the Hon'ble Commission and publication

3 expenses from the beneficiaries.

iif) Pass any other order as it may deem fit in the circumstances mentioned above.

4 Respondents:

As per petition

Name of Respondents

a.

b.

C,

5 Project Scope

Cost

Commissioning

Claim

AFC

Capital cost

Initial spare

NATAF (Gen)

85%

Any Specific

5]




Na,  B41407/2014
. : Office of the Joint Divector of Factories
& Boilers, Thirmullavarom.P.O., Kollam

41572014
/ : i

S
The Managing Director, = ;w,f bq{ 7 M
National Thermal Power Corpomﬁon& /

Choolatheruvu, Atappuzhal _—

—
Sub - Priority Inspection at your factory - Inspection répurt forwarding of="Tey..

Ref: -  Inspection conducted on 24-04»20!4

To

Iam forwarding herewith the report of the Priority Inspection conducted at  your
factory on 24-04-2014. You are requested to furnish a cornpliance report through the Inspector of
Factories & Boilers, Grade I, Alappuzhar: within 30 days on receipt of this report.

' Enclosure:  Report

ﬂ.v'-»ﬂ.,
B

@
BAREERE
aimay

52




¢

| Name of Factory.

Phone 0479-2419400
E~ma11

NATIONAL THERMAL POWER
CORPORATION LTD

" Choolatheruvu .
Alappuzha - 690506

Reg No APY/01/346/98 - R

Nare of the Occupier -

. Name of Manager
" Date of Inspection

Juspeetion Team

I. DrRuben C Cﬁil
2: 5ri.B.Siyad
3. Sri. Nithish Deveraj

© 4, 8ri.G.Jayakumar

5. 8ri 8. Padina kuraar

“Type of cbmpar‘;jé
 Major Hazard
Mam actmty

' Main Raw materials

Intermediate Products

. Number of empioy-aes

Lic Strengti
Present Strength

‘Power 360 MW

Sri.C,Y.Subramanian, General Manager.

- Sri, V Krishnakumar, AGM (Qperations)

24-04-2014

Joint Dlrector of tac ories & Doilers, (Mcdlcal)

- ‘Chemical Inspector, Kotlam

Inspector of Factories & Boilers Grade-il, Alappuzhu
Technical Assistant, Industria! Hygiene Lab, Tvm
Chermist, Industriai Hygiene Lab, Tvm

\fIa;or Accldent Hazard Instal]ation

Fire, Explosmn and Toxnc release

' Power Gcneratlon from the fuel Naphtha

Naphtha Chlonne Hydrochlouc Acxd Sodlum }[ydmmde

N
Chélt_liéél ‘ . Capacity
Naphtha = 40000 KL
- HSD . 365 KL

_Hydrochloric Acid 84 M3
Sodium Hydroxide 50 M3

- Chlorine. - 13.Tonners .
- Argon 118 Cyl @ 10.5kg. .
300

Male 251 Female 22

3




A

, Observations and Recommendations

I;

The Following points are pending in the prewous Priority Inspectnons

- 1,Hydro. carbon sensots shall be provided in storage dyke, Naphtha Pump House

and integrated with the controt room-with Audio Visuals.

- 2,AHl the supervisors shall be trained as per rule SIAN of the Kemla Factory

Rules 1957,

-3, Dostor in Charge of the Occupatmnal Health Centre may be teained as zer Rule

-B1AJ(2) of Kerala Factory Rules 1957,
4,Hand Rails shalt be provided around the cooling tower pond.
5, All the Naphtha storage shall be painted urgently. '

6, Bottom plate of Naphtha tank shall be scanned fully for corrasicn uader the

. plate.

- 7, Separate Dyke wall may be provided fcr acid and alkaline storage in DI/ Plant,

Safety audit shall be done as_per statute. External Safety Audit Report prepared -
by you is not acceptable, The team of auditors shall be from qualified
multidisciplinary. experts from Eleotrical, Mechanical, Chetnical, Instrum entation
areas. The report you submitted { is prepared by personal from only one.area. And

" also it shal! be carried out as per IS ‘§4489: 1998 ~ Code of practice on
. Occupational Safety and Health Audit as under:-

2,

/5’9

i firternally once in a year by a team of suitable plant personmi

ii. Externally once in fwo years by a cO:llth\,ﬂt agency

iii.  In the year when an exiernal audlt is carried out, internal audit need
not be done. .

- So you have 1o submit the external satety audit unmedlately

A report with respect to the :mptementatlon of ‘External Safety audit
recommendalion shall be forwarded with in tlnrty days of the comp]enon of the

‘audit alohg with a copy of the audit report.
. Onsite Emergency Plan shall be updated by mcludmg Pracedures for types of

fires ( in Generator, . Twbine, Chemical Fire Etc) each requires  different

_responses. The plan should cover Cross country Naphtha Plpe line leakagc

emergency'.
Since structures of different areas are corrocled Resndual life assesstnent studles
for all structures shall be carried out on regular intervals

. Periodical Calibration/Testing of all indicating and recording meter."msxruments-
. protective ard safety devides shall be ensure,

Floor of the Dyke shall be of leak proof for preventing mgress of * the material to

_the soil. The vatve of the dyke always keep closed for-avoiding the spillage to

other areas.

Automatic Rim Seal Flre detectlon and Suppression system “shall be mstalled

. Whenever Pipe Linio Transfer takes place, to avoid Pilferages a mass flow meter
with integrator shall be provided with the delivery pipelines.

Naphtha flow velocities shall be monitored and ensure at safe levels for avmdmg
- formation of static electricity and recorded in a register, )

?»;'




10. Thermal Safety Valve/ ,Expansiorll line shall be provided for blﬁckecl portion of -

pipe lihes to take care of the thermal expansion of product due totemyerature rise.

M’/yl 1. The first bady valve on the tank should be Remote Operated -Shut OF Valve

~{(ROSOV) on the tank nozzle inside the dyke with Remote Operation only from
outside the dyke as well as from the control room, ROSOV shoiild be il safe and
o fire safe. S : ' : , .
%712 All the motor operated valves shall be kept outside the dyke wall.

- /713. An emergency kit shall be provided consisting of safety items viz. firs sﬁifés, '

SCBAs, varous leak plugging gadgets, High intensity intrinsically safe search -

. lights for hazardous area, cto and shall be readily available at the terminal,

14, SOP of all critical operations shall be displayed near the respective aress.

15. Perimission for the Argon storage may be obtained from The Director, Fac tories &
Boilers. : ’ .

16. Representatives of contract workers may be included in the safety committes and
canteen committee, - - o S

17, Automatic fire extinguishing system may be provided i the Electricat Switch

© yard. - I : '

'18. Proper provision shall be provided for containing Hquid Chloring in cas2 of any.

feakage. The present system is not effective for liquid chlorine leakages.
19, Medical History of all workers may be noted with the Form 17 (health reg)..
20. Bonding of ¢! flanges with proper stripes may be provided, o
* 21, Flanges of Naphtha vent pipes shiall be bonded and earthed: C
22. It is observed that only one Mock drill was conducted du¥ing the last, yesr. Mock
drill of the OSEP: shall be conducted at least once in every six months under

“_.intimation to the Factories & Boilers Department. A detailed repart of the mock .

dr_ili conditcled shall be’ immediately avatlable to the Depatinent.

23. Regular inspection of pipelines including thickness survey and pipelinc- suppo'rf -

shall be carried out and records maintained.-

_' /.%724. All terminal operating personnel ineluding regular contract workers and s@;curﬁy ‘

personnel shoutd be given. fire fighting training. .. .

© .95, Some of the wind sccks were found damaged.- Sufficient nurber of ‘wind socks -

- shall be instalied and maintained, |

26, I the Naphtha Storage tank the pressuse / vacuwn vahﬁ_:s shauld be cheoked

periodically.” - - ) _ : .
27. Safety shoes should bie provided for all contract workers as per the ISI standard,
28, Workers exposed to nioise shall be provided with suitable PPEs. '

~ Kollam
Koil_am
05 -05-2014




GE Renewable Enerygy
Grid Solutions - HVDC

Lerd Melson Building
VWilliam Bagnall Drive
Staffard

5716 WS

T+44 1785223251
wwaepegrigsolutions com

To whom it may concern

29 May 2019

Dear Sir/Madam:

MBCZ BUSBAR PROTECTION RELAYS

| would like to take this opportunity to explain that the MBCZ low impedance busbar protection relays were
made obsolete 31/01/2006. Other low impedance busbar relays are available in the GE portfolio of products

such as the MICOM Agile P741/2/3 or P746 or P747 busbar protection relays or the UR B30 or B90 bushar
protection relays.

Yours faithfully,

G

GraemeLloyd
Product Applications Product Managerment Leader

UK Grid Solutions Limited

Registered Office: St Leonards Budding, Haery Kerr Drive, Stafford ST16 w1
Registered in England and Wales: 03955841




A Jolnt Venture of BHEL and GE
203 Bhoopal Chambaels

t46/A Sardar Patal Road
Secundembad 500003, A P India
Fhone | 91-40-27841823/ 27841961
Fax: g1-40-27816862

January 4, 2010

Mr. Joseph Bastion

51, Supdt,, C&l /O&M

NTPC Ltd, Koyomkutam Plont
Chootatheruvu P.O.

Alapuzha Dist,, Kergta - 630506

sub: Life Cycle Notification for Mark V Controls

Dear Sir

‘Vou are aware thot GE hos heen cofrying out intensive reseorch for constantly upgrading the
reliobility ond avoilobility of gas turbines besides uprating the machings (or better efficiency and
output. Upgruding of controls is o part of this progrom.

. Due to phosing out of the technology, GE had stapped munufactudng Mark V control system in
Arit 2004, The support for spare parts con be extended only up 1o 2016, Extension of the further
support would be difficult due to obsolescence of the technotogy ond is subject Lo avalability of
components. We encourage our esteemed customers, like you, to plon ohead for the
migration to new contral system to continue getting benefit of your assets without
compromising on reliability and ovailobility.

The current technotogy plotform calied park Vie syster already hos on experience Base of well
over four hundred turbine and plont systems.  The Mark Ve supports odditional advonced
applicotions and nes control features for both combined cycle ond fossil powet piants 0
addition to compressof f pipeline applications. The ¢ flexible architecture plotforms, on-booed
O processors, networks, versotile programming libraries, ond mony other features offer
significont advancements over post controls to drive lower overall fife cycle costs. They provide
o comrmon control plotform ta direcily momtor the yrique sensors and actustors on the rolatng
machinery, cornmunications with olher Ge systems lie. PLC, protection felays. and assel
monugerent praducts} and direct controt of nalance-of-plant equipment, therefore, sinplfying
operotion ond recucing spare pots, troining. and maintenance costs.

BGGTS can support Matk Vie control upgrades from concept to commissioning.
should you require any further inputs or discussions, please {eot free to contuct us.,
Sincerely,

R .Romakrishna
Generol Manager {Engineering]
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Present: Hon’ble Mrs. Justice Manjuta Cheilur, Chairperson
Hon’ble Mr. $.D. Dubey, Technical Member

IN THE MATTER OF :

NTPC Limited

NTPC Bhavan,

Core — 7, Institutional Area, Lodhi Road,
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JUDGMENT

PER HON’BLE MR. S. D. DUBEY, TECHNICAL MENMBER

1. The present Appeal has been filed by M/s NTPC Limited, a
generating company (hereinafter referred to as the “Appellant”)
under Section 111 of the Electricity Act, 2003 and the Appellant is
challenging the legality, validity and propriety of the Order dated
97.10.2016 (herein referred to as the “impugned Order") passed
by the Respondent Commission in Petition No. 269/GT/2014. Vide
the impugned order the Respondent Commission while observing
that the scheme for supply of gas is uncertain disallowed the
additional capital expenditure of Rs. 30 crores claimed for the Multi
fuel firing system by the Appellant. Further the Respondent
Commission also disallowed Rs. 161 Lakhs claimed towards inert
gas fire-fighting system in 2014-15 on the ground that the same

has been claimed after much efflux of time.

2. Brief facts of the case :-

21  The Appellant, NTPC is a ‘Generating Company’ as defined under
Section 2(28) of the Electricity Act, 2003 (hereinafter referred to as

the “Act”), having power stations/ projects at different regions and
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2.2

2.3

places in the country. The Rajiv Gandhi Combined Cycle Power

Project (RGCCPP), Kayamkulam (hereinafter referred to as
“RGCCPP”) is one such station located in the State of Kerala
having an approved installed capacity of 359.58 MW (2GTs of
116.6 MW + 1 ST of 126.38 MW). The tariff determination of said

project is the subject matter of the instant appeal.

Respondent No. 1 is the Central Electricity Regulatory
Commission, a statutory body functioning in accordance with

Section 76 of the Electricity Act 2003.

Respondent No. 2 is the Kerala State Electricity Board Ltd., is the
successor entity of Kerala State Electricity Board which was
constituted by the Government of Kerala, as per order no. EL1-
6475/56/PW dated 7-3-1957 of the Kerala State Government,
under the Electricity (Supply) Act, 1948 for carrying out the
business of Generation, Transmission and Distribution of electricity
in the state of Kerala.

Questions of law :-

The Appellant has raised following questions of law for our

consideration :-

3.1

Whether the Impugned Order has been passed in violation of the
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3.2

3.3

3.4

3.5

3.6

__Judgment of Appeal No.40 of 2017

provisions of the Electricity Act, 2003 and the CERC Tariff

Regulations of 2009 and 20147

Whether the Respondent Commission erred in not allowing the
expenditure towards inert gas firefighting system under Regulation

14(3)(ii) of the Tariff Regulations, 20147

Whether the Impugned Order violates the principles enumerated
under the Montreal Protocol Treaty and Central Electricity
Regulatory Commission (Terms and Conditions of Tariff)

Regulations, 20147

Whether the Respondent Commission failed to appreciate that
replacement of CO, was ascertained only after checking the

availability of the proper substitute for inert gas?

Whether the Respondent Commission has failed to appreciate that
the work for installing the inert gas fire fighting system was further

awarded and was completed and is in use since 2014-20157

Whether the Respondent Commission has failed to appreciate that
the Appellant has signed a Supplementary PPA dated 15.02.2013

with KSEB?
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3.7

4.1

4.2
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Whether the Respondent Commission erred in not appreciating
that permission to lay pipeline is still under consideration with
Government of Kerala and the same has not been rejected till

date?

Shri Sanjay Sen, learned senior counsel appearing for the
Appellant has filed the written submissions for our
consideration as under:-

The present appeal relates to Rajiv Gandhi Combined Cycle
Power Project, Kayakulam ("RGCCPP"), Stage-1 ) located in the
State of Kerala having an approved installed capacity of 359.58
MW (2GTs of 116.6 MW + 1 ST of 126.38 MW). The power
generated from RGCCPP is being supplied to the Respondent No.
2 under a Power Purchase Agreement (PPA) dated 06.01.1995

extended from time to time.

The Appellant preferred the petition being Petition No.
269/GT/2014 for determination of tariff for RGCCPP for the period
from 01.04.2014 to 31.03.2019 as per the CERC (Terms and
Conditions of Tariff) Regulations, 2014 ("Tariff Regulations 2014")
wherein the Central Electricity Regulatory Commission
("Respondent Commission"), vide the order dated 27.10.2016

erroneously disallowed the following:
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_Judgment of Appeal No-40 of 2017
a.  additional capital expenditure of Rs. 30 crore claimed for the

Multi fuel firing facility for GTs by the Appellant; and

b. expenditure of Rs. 161 Lakhs claimed towards inert gas fire-

fighting system for the control room in 2014-15.

Being aggrieved by the said order dated 27.10.2016 ("impugned
Order"), the Appellant is preferring the present appeal qua the

following issues:

DISALLOWANCE OF ADDITIONAL CAPITAL EXPENDITURE OF RS.
30 CRORES FOR THE PERIOD 2018-19 TOWARDS MULT!I FUEL
FIRING FACILITY FOR GT'S

4.3

4.4

The Respondent Commission vide Record of the Proceedings
(ROP) dated 24.05.2016 directed the Appeliant to furnish brief
note on the balance life of the plant after 2018-19 as per the
supplementary PPA signed with respondent KSEB in 2013 and
detailed note giving the reasons and proper justification for
converting from Naphtha fuel firing mode to multi-fuel firing facility
at the fag end of the life of the plant along with cost benefit
analysis.

The Appellant accordingly submitted  the affidavit dated
28.06.2016. It is evident from para 3 (iii) (b) of the said Affidavit

that after the conversion of Kayamkulam from Naphtha fuel to multi
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4.5

fuel firing facility will bring down the cost of generation from
Kayamkulam. Further, Respondent No. 2, KSEB would have
agreed to enter into a supplementary agreement dated
15.02.2013 only after ascertaining the benefit of conversion from
Naphtha to multi fuel firing system. However, the Respondent
Commission failed to appreciate the same and disallowed the

additional expenditure towards multi fuel firing system.

The Appellant in compliance of the directions contained in ROP
dated 12.07.2016 furnished additional information vide an affidavit
in August 2016 of which Extracts are reproduced herein below:
(A) Para 5 (i): It is submitted that the Petitioner is
making all efforts for arranging RLNG for Kayamkulam
Station. The following options are discussed with PSUs
viz GAIL, IOCL and BPCL for supply and transportation
of LNG/RLNG from Kochi terminal of PLL to
Kayamkulam Station:
. Laying of sub-sea pipeline
. Laying of underground pipeline
. Through Barges

. Floating Storage Re-gasification Unit (FSRU).
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__Judgment of Appeal No.40 of 2017

The supplementary PPA dated 15.2.2013 signed with
KSEB provides that Gas Transportation Agreement
(GTA) & Gas Supply Agreement (GSA) shall be signed
with prior approval of KSEB. Accordingly, presentations
were made to KSEB in this regard. KSEB rejected
pipeline option (sub- sea/ underground) due to
environmental concerns/ Right of Way issues and other

options were considered as costlier.

The transportation of LNG/ RLNG to Kayamkulam
remains an issue as the permission to lay sub-sea/
underground pipeline is still under consideration with

Govt. of Kerala.

(B) Para S(ii): Detailed break-up of projected

expenditure of Rs. 30.00 Cr. on multi fuel firing system

is as helow:

Sr. Breakup of Projected | Amount

No. Expenditure (Rs. Cr.)
1. Supply Package: which mainly | 26.0

includes Gas Valve Module, Fuel
Nozzles, Fire Protection System,
Gas conditioning skid, Control
/Ball valves, Drain tank, PLC,
software, spares and other
miscellaneous items.
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2. Erection Package: Site services | 3.2
for installation & commissioning.

3. Civil works 0.8

Total 30.0

These figures are excluding taxes, duties, cess etc.
4.6 Even Respondent No. 2 in its reply has not objected against the
prayer of the Appellant seeking additional expenditure for Multi fuel
firing system. The relevant extract from the reply filed by the

Respondent No. 2 is reproduced herein under:

(iv) Multi fuel firing system for GT's

(1) The petitioner has claimed an additional
capitalization amount of Rs. 3000 Lakhs in the financial
year 2018-19 for multi fuel firing facility for GT's under
regulation 14(3)(vii) of the CERC (Terms and

Conditions of Tariff) Regulations, 2014.

(2) In this matter, KSEBL may submit the following:

. The petitioner has stated that a supplementary
PPA is signed with KSEBL in February 2013 extending
PPA. validity for balance life of plant with a provision of

technological conversion of Kayamkulam station from
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Naphtha firing to Multi fue! firing. The petitioner has
further stated that the technological conversion works

are in full swing.

. However, the petitioner has not provided the
details of the claim substantiated with the technical
justification duly supported by the documentary
evidence like details of the cost of impiementation,

approval for the same etc.

. Hence, the petitioner may be directed to furnish
the details of the expenditure including approval of the
competent authority for implementing the scheme.
Further, it is requested that Hon'ble Commission may
admit the same only after detailed prudence check
including the reasonableness of the expenditure, cost-
benefit and the benefits accruing out of the

expenditure.

4.7 Further, the Respondent No. 2 vide its letters dated 20.06.2013
and 04.07.2013 has appreciated the decision of the Appeliant

Board for the approval of technological conversion of the existing
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4.8

4.9

RGCCPP station Kayakulam from Naphtha firing to multi fuel firing
mode. The Respondent No. 2 also agreed to bear the increase in
fixed charges due to conversion, once the plant commences its

commercial operation on LNG on approval of GSA and GTA.

From the above, it is abundantly clear that the Respondent No. 2 is
also in line with the view that the conversion of Kayamkalam plant
from Naphtha fuel to Muiti fuel firing system was necessary and
beneficial for the project. It is submitted that Respondent
Commission by disallowing the Appellant for the additional
expenditure towards multi fuel firing system has resulted into
double jeopardy to the Appellant as the cost of generation will be
high which in case of multi fuel firing system is low and secondly,
the Appellant will not get the benefit of the Supplementary PPA
dated 15.02.2013 signed with KSEBL. Such an approach of the
Respondent Commission runs contrary to the intent and purpose
behind the 2014 Tariff Regulations as well as the principles

enumerated under the Electricity Act, 2003.

The Respondent Commission under para 29 of the Impugned
Order has proceeded on the wrong presumption that the Scheme

placed before Government of Kerala is not viable to be allowed.
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The Respondent Commission has proceeded on baseless and
meritless presumption. With respect 1o the reply of Respondent
No.2 as quoted above and para 29 of Impugned Order, it is
submitted that in Kerala, there is not a single pipeline and there is
a high probability that the Government of Kerala may consider the
Scheme of the Appellant for laying pipelines for transportation of
gas. The proposal to lay pipeline is still under consideration before
the Government of Kerala and no negative remarks have been
passed by the Government of Kerala. The Respondent
Commission failed to appreciate that the Appellant as well as
Respondent No. 2 both are in a consonance as the Respondent
No. 2 has not put any objection before the Respondent
Commission against the additional expenditure claimed by the

Appeliant towards Multi fuel firing system.

4.10 Vide its letter dated 04.07.2013, KSEB appreciated the decision

of the board to convert from Naphtha firing to multi fuel firing mode
for the Kayamkulam power station. In the said letter, KSEB has
also agreed to bear the increased fixed charges due to such
conversion once the plant commences its operation on LNG on
approval of GSA and GTA. At the cost of repetition, it is stated that

KSEB has also supported the Appellant during the proceedings
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4.11

412

before the Respondent Commission, which is part of the record

and extracted in the impugned order.

The counsel appearing for KSEB while arguing before this
Tribunal, has referred to the reply filed by KSEB to the appeal of
the Appellant, whereby a departure was made by KSEB from its
earlier stand, both in the aforementioned letter as well as before
the Respondent Commission. Under the para 14 of the reply filed
by KSEB, it is seeking for disallowing the capital expenditure of
Rs. 30 crores, since the scheme of gas transportation for
RGCCPP is not vet finalized. This argument does not stand in the
light of the understanding between KSEB and the Appellant, and

also the supplementary PPA.

It is wrong to suggest that the execution of supplementary PPA
was conditional on the conversion of RGCCPP to gas to reduce
the cost of scheduling. On the contrary, it was mutually agreed
under the supplementary PPA to go ahead with the proposed of
technology conversion of the existing Kayamkulam station from
Naphtha to multi fuel firing mode i.e. Naphtha/ RLNG/ Natural gas
using the most optimal technology, for which concurrence of KSEB

shall be obtained. Therefore, there is no denial fo the fact that the
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4.14

_Judgment of Appeal No.40 of 2017
scheme of conversion was in principle approved by KSEB and the

parties have arrived at a consensus, on the basis of which the

capital expenditure of Rs. 30 Crores was made by the Appellant.

It was made condition under a supplementary PPA that GSA and
GTA shall be made by the Appellant with prior approval of KSEB.
Both the Appellant and KSEB shall explore all possible means for
risk mitigation. Having agreed on these lines under the
supplementary PPA, the Appellant acted upon it and made the
expenditure of Rs, 30 crores by installing the technology. Now due
to external circumstances peculiar to the State of Kerala for which
pipelines are not being able to be laid, KSEB cannot withdraw its in

principle approval for the conversion of technology.

In the light of the above, it is wrong on the part of the Respondent
Commission to disaliow the capital expenditure of Rs. 30 crores in
principle. Admittedly, the non-implementation of the GTA and GSA
are due to external circumstances like the issue of ROW and other
local issues which are not disputed by KSEB. Hence, the Appellant
is entitled to in principle approval which is in consonance with the
supplementary PPA as well as the understanding arrived at,

between KSEB and the Appellant.
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Judgment of Appeal No.40 of 2017

DISALLOWANCE OF ADDITIONAL EXPENDITURE OF RS. 161
LAKHS FOR THE INERT GAS FIREFIGHTING SYSTEM

4.15 The Respondent Commission erred in not considering the material
fact that as per the Montreal Protocol Treaty dated 16.09.1987
where India is also a signatory, the production and consumption of
Ozone Depleting Substances (ODS) is to be phased out as per the
schedule specified in the protocol. In view of this, Ministry of
Environment and Forest has notified the Capital ODS (Regulation
& Control) Rules 2000. Till 1991, all NTPC stations were built with
halon fire protection system. It is submitted that as per Article 2B of
the Montreal Protocol, parties agreed to oust the use of the ozone

depleting substances such as Halons .

416 The RGCCPP, Kayamkulam was envisaged after Montreal
Protoco! and as a stop gap arrangement, CO2 extinguishers were
deployed in control room as proper substitute for halon was not

available at that point of time of project execution at Kayamkulam.

417 Further, Regulation 12(5)(f)(v) of Central Electricity Authority
(Technical Standards for Construction of Electrical Plants and

Electric Lines) Regulations, 2010 was notified on 20.08.2010
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4.18

mandating the installation of inert gas firefighting system.
Accordingly, for safety of equipment as well as working personnel
in control room, the Appellant proceeded to award the work for
installation of the inert gas based fire extinguisher system in
accordance with Regulation 12(5)(f)(v) of Central Electricity
Authority Regulations of 2010 as CO2 system was not suitable for
Control Room due to human presence. Thereafter, the work
towards installation of such system took considerable time and the
inert gas system for control room at Kayamkulam was
commissioned in the year 2014. In this regard, the Appellant also
submitted an affidavit dated 28.06.2016 which was completely

ignored by the Respondent Commission.

In view of the Montreal Protocol and Central Electricity Authority
Regulations of 2010, the Appellant complied with the mandate
provided therein in the year 2014 hence the Appellant is entitled to
claim the expenditure of Rs, 161 lakhs incurred towards instaliation
of inert gas firefighting system. Therefore, the observations made
by the Respondent Commission under para 19 of Impugned Order

is liable to be set aside.
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Re: Vjolation of Requlation 14(3)(ii) of theTariff Requlations, 2014

419 Further, the Regulation 14 of the Tariff Regulations, 2014 lays
down that additional expenditure in a new or existing project may
be admitted by the Respondent Commission. Relevant part of
regulation 14 is extracted here under:

"14. Additional Capitalisation and De-capitalisation:

(3) The capital expenditure, in respect of existing
generating station or the transmission system including
communication system, incurred or projected to bhe
incurredon the following counts after the cut-off date,

may be admitted by the Commission, subject to
prudence check:

O

(if) Change in law or compliance of any existing law,

4.20 Itis evident that any capital expenditure, which is incurred after the
cut- off date, may be admitted by the Respondent Commission in
the event that the same has been incurred due to "change in law"
or "in compliance of existing law". As stated above, earlier COZ2 fire
extinguishers were used and it was only after the notification of the
CEA Regulations, 2010 on 20.08.2010, inert gas firefighting
system was installed at Kayamkulam. Hence, in view of Regulation
14(3)(iiy of the Tariff Regulations, 2014, the Appellant has
complied with the existing law and therefore, the Respondent

Commission ought to have allowed the projected additional
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4.21

5.1

expenditure of Rs. 161 Lakhs for the inert gas firefighting system.
Therefore, the observations made by the Respondent Commission

under para 19 of Impugned Order is liable to be set aside.

In view of the aforesaid facts and submissions, it is most
respectfully prayed that this Hon'ble Tribunal may graciously be

pleased to allow the present appeal.

Mr. Mukund P. Unny, learned counsel appearing for the
Respondent No.2 has filed the written submissions for our
consideration as under:-

The aforesaid petition was filed by the appellant-NTPC before
Respondent No.1-CERC for approval of tariff of Rajiv Gandhi
Combined Cycle Power Project, Kayamkulam Stage-|
(“Kayamkulam plant”’) having a scheduled capacity of 359.58 MV.
The Respondent No.2 herein has a power purchase agreement
with the appellant-NTPC. The said power generating station of the
appellant-NTPC is a combined cycle station operating with
indigenous and imported naphtha as its fuel. The contentions of

the Appellant are denied unless specifically admitied.
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ISSUES CONCERNING THE PRESENT APPEAL.

5.2 The present appeal is filed by the Appellant-NTPC raising
substantially the following two issues:

a) Disallowance by the Respondent No.1-CERC of Rs. 161 Lakhs
claimed by the appellant towards establishment of inert gas
firefighting system for control room in Rajiv Gandhi Combined
Cycle Power Project (hereinafter “Kayankulam generating
station”)of the appellant during 2014-2015.

b) Disallowance by the Respondent No.1-CERC of Rs. 30 crore
claimed by the appellant for Multi Fuel Firing system in
Kayankulam generating station.

FACTS IN ISSUE

a) For the purposes of addressing the first issue mentioned above,
the Respondent No.2-KSEB, no facts are reproduced herein as the
same is purely a question of law.

b) For making submissions regarding the second question mentioned
above, it is submitted that the Respondent No.2-KSEB had
entered into a Power Purchase Agreement with the Appellant-
NTPC on 06.01.1995 for purchase of entire power from
Kayankulam generating station. The term of the agreement was

initially for 5 years from the commercial operation date which was
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extended for two more years from 01.03.2005 (the date of expiry of
original PPA) and further extended upto 28.02.2013 on mutual
agreement. Subsequent to the expiry of the same on 28.02.2013,
the Respondent No.2-KSEB entered into a supplementary PPA
with the Appellant-NTPC on 15.02.2013, for extending the validity
of the PPA for a further period of 12 years from 01.03.2013 with
the certain conditions mentioned in the Supplementary Agreement.

c) Due to the excessive cost of Naphtha and resultant variable cost,
most often the Respondent-KSEB has not been scheduling power
from the plant. Even with pooling of 180MW of power from
Talcher- Il station, the cost of power from Kayarkulam does not
come under the merit order of dispatch. The plant is being
scheduled only when there is a contingent requirement of power in
the state and this arrangement has been continuing since
01.03.2013.

DISALLOWANCE OF RS.161 LAKHS FOR INERT GAS FIRE
FIGHTING

5.3 The Appellant-NTPC had claimed projected additional capital
expenditure of Rs.161 Lakh in 2014-15 towards inert gas fire-
fighting system for control room basing their expenditure on
Regulation 14(3)(ii) of the CERC (Terms and conditions of Tariff)

Regulations, 2014. The claim was made citing the Montreal
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Protocol dated 16.09.1987 as well as the Central Electricity
Authority (Technical Standards for construction of Electrical Plants
and Electric Lines) Regulations, 2010.

Regulation 14(3) of the 2014 Tariff Regulations provides as under:

“14 (3) The capital expenditure, in respect of existing generating
station or the transmission system including communication system,
incurred or projected to be incurred on the following counts after the
cut-off date, may be admitted by the Commission, subject to
prudence check:

(i} Liabilities to meet award of arbitration or for compliance of the
order or decree of a court of law;

(i} Change in law or compliance of any existing law.

Xxxxx”

5.4 As extracted above, Regulation 14(3)(ii) stipulates capital
expenditure, in respect of existing generating station or the
transmission system including communication system, incurred or
projected to be incurred after the cut-off date, consequent to
change in law or compliance of any existing law.

Change in law stipulated in Regulation 14(3)(i)) of the
CERC(Terms and Conditions of Tariff)Regulations,2014 is defined
in Regulation 9 of the Tariff Regulations,2014 as extracted below:
“9) “Change In Law” means occurrence of any of the following
events:

(a) enactment, bringing into effect or promulgation of any new
Indian law, or

(b) adoption, amendment, modification, repeal or re-enactment of

any existing Indian law; or
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(c) change in interpretation or application of any Indian faw by a
competent court, Tribunal or Indian Governmental Instrumentality
which is the final authority under law for such interpretation or
application; or

(d) change by any competent statutory authority in any condition or
covenant of any consent or clearances or approval or licence
available or obtained for the project; or

(e) coming into force or change in any bilateral or multilateral
agreement/treaty between the Government of India and any other
Sovereign Government having implication for the generating
station or the transmission system regulated under these
Regulations.”

Therefore, it is clear that regulation brought out by CERC itself will
prove that the CEA regulation relied on by the Appellant-NTPC is
neither a new law nor a re-enactment or adoption or change in
interpretation or application and thus do not come under any of the
clauses under the definition of ‘Change in Law' as extracted
above.

5.5 Further, the projected expenditure claimed for this asset in 2014-
15 is rightly disallowed by CERC and the Appellant may be

directed to account such expenditure, if any, in the O&M cost.

DISALLOWANCE OF RS. 30 CRORE CLAIMED BY THE APPELLANT
FOR MULTI! FUEL FIRING SYSTEM

5.6 The Appellant - NTPC had claimed projected capital expenditure
of Rs. 30 Cr in 2018-19 towards conversion of the project from a
Naphtha firing to a multi-fuel firing facility for GT's under

Regulation 14(3)(vii) of the 2014 Tariff Regulations. It was deemed
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5.7

5.8

to be necessary by both the parties to effect a change in the
technology of the Kayamkulam Plant because the respondent-
KSEB was not regularly scheduling power from the Appellant
because of the high price of power as Naphtha, which is the input
fuel, was costly. Irrespective of scheduling power from the plant,
respondent-KSEB has been promptly paying the annual fixed cost
commitment since the CoD. This includes interest on working
capital, O&M cost, Interest expenses, RoE and depreciation. With
very less or nil scheduling of power from the plant, KSEB is paying

annual fixed cost of around Rs.300 Crores.

A supplementary PPA was executed by the Appeliant and
Respondent no.2-KSEB for the conversion which was expected to

result in reasonable reduction in tariff.

The change in technology of the plant was however subject to

certain conditions mutually agreed upon between the parties

executed in the aforesaid PPA. The said conditions are available in
page no 47-48 of the Counter Affidavit filed by the Respondent

No.2-KSEB. The said conditions are as follows:

1. “As mutually agreed, NTPC shall go ahead with the proposal of
technology conversion of the existing Kayamkulam Station(360
MW) from existing mode of firing “Naptha Fuel” to multi fuel
firing mode i.e “‘Naptha/RLNG/Natural Gas” using the most

5
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5.9

optimal technology for which_concurrence of KSEB _shall
also be obtained.

2 That the implementation cost of the above proposed conversion
of 360MW station shall be capitalized as per CERC norms.

3. That for transportation of Gas to Kayamkulam Station, m/S
Gail shall lay pipeline from Kochi to Kyamkulam for which
a ‘Gas Transportation Agreement’, shall be signed_with
GAIL with prior approval of KSEB. KSEB shall bear all
applicable charges for the same initially and the charges shall
be reworked in a proportionate manner depending on KSEB'’s
actual usage of the pipeline once other customers also start
using the transported gas.

4. That NTPC and KSEB shall _approach Govt. of India_for

priority allocation of ‘Domestic _Gas’ after signing of ‘Gas
Transportation Agreement’__for existing Kayamkulam

Station (360 MW).

5. That till such time the domestic gas is allocated, RLNG shall be
tied up for quantity as mutually agreed with KSEB.

6. While finalizing the Gas Supply/ transportation contracts, NTPC
jointly with KSEB shall explore all possible means for risk
mitigation. GSA and GTA shall have prior approval of KSEB.
The terms and conditions of the finalized contracts as above
shall be applicable to KSEB on back to back basis.”

it is very clear from the aforesaid conditions enumerated in the
supplementary PPA dated 15.02.2013 that the change in
technology is to be undertaken with the prior approval of KSEB. It

is also very clear that the parties had to reach a prior agreement
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with respect to Gas Supply Agreement ("GSA") and Gas

Transportation Agreement (*GTA”).

The Appellant had vide letter dated 18.02.2013 assured KSEB that
at the end of 5 years from signing of the supplementary PPA, the
Appeliant shali make all efforts on its part to keep Kayamkulam
power viable for Respondent No. 2. This will include technology-
change that will go along with cheaper gas. On 03.09.2013, the
Appeliant made a presentation before KSEB relating to various
possible options for transportation of LNG. However, the Appellant
itself found the proposal to be impractical and no viable proposals
were forthcoming from the Appellant-NTPC with respect to a

workable GSA and GTA.

It was also made clear by the Respondent No 2-KSEB vide letter
dated 04.07.2013 that mutual agreement between the parties is
important with respect to finalizing GSA and GTA for making
available gas at the Kayamkulam plant. it was specifically made
clear by the KSEB in the letter dated 04.07.2013 as follows:

“As such GSA and GTA for ensuring fuel availability at site at
an affordable rate _may be finalized at the earliest and
concurrence of KSEB may be obtained for the same. KSEB is

agreeable to bear the increase in fixed charges due to conversion,
once the plant commences its commercial operation on LNG on
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5.13

approval of GSA and GTA. You may hence kindly proceed for
the conversion on the above lines.”

It was always made clear that the conversion of technology is
subject to a workable GSA and GTA whereby it can be ensured
that the multi fuel firing system installed at the plant is viable for
KSEB in terms of its financials. This letter dated 04.07.2013 was
also filed by the Appellant before this  Tribunal on 09.04.2019

during the hearing.

Vide affidavit dated 05.08.2016 which the Appellant submitted
before CERC to report the latest status of gas transportation
pipeline work to bring gas from Kochi LNG terminal to
Kayamkulam station, the Appellant stated that it had made
efforts for arranging RLNG for Kayamkulam Station. The Appellant
further stated therein that it had also entered into discussions with
GAIL. 10CL and BPCL for supply and transportation of LNG/RLNG
from Kochi terminal to Kayamkulam station.

o Laying of sub-sea pipelines

o Laying of underground pipelines

¢ Through Barges/ Inland Waterways

« Floating Storage Re-gassification Unit (FSRU)
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The Appellant further stated in the said affidavit that the
supplementary PPA dated 15.02.2013 signed with KSEB provides
that Gas Transportation Agreement (GTA) & Gas Supply
Agreement (GSA) should be signed with prior approval of KSEB
and that KSEB is yet to accept any of the above options due to

various concerns.

It is necessary to point out that the Appellant had made a
presentation before KSEB on 03.09.2013 relating to various
possible options of transportation of LNG highlighting the issues/
constraints related to them and the support required from
KSEB/Government of Kerala for waiver of VAT & custom duty as
well as for obtaining various state level statutory clearances.
Subsequent to the presentation, it was opined that considering the
issues involved and the time required, transportation by road
tankers is the most workable option and for that the Appellant
sought consent of KSEB to proceed further with the IOCL for the
same. However, the proposal was found impractical by the
Appellant itself and vide letter dated 13-8-2014, the Appellant
intimated that as part of technological conversion of existing
Kayamkulam station, the Appellant had issued global EOI for

supply cum transportation of RLNG to the existing Kayamkulum
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5.16

station on long term basis and requested KSEB to indicate power

requirement from Kayamkulum on continual basis round the year.

The Appellant had made a detailed presentation on the offers
received in the EQI before KSEB on 04.11.2014. However, as per
the offers received from various firms in the EOI invited, the landed
price of gas at plant was found to be exorbitantly high. As per the
offer of the Appellant, the cost of power from plant even after
conversion was around Rs.9.20/unit on long term basis, even after
pooling with cheaper ER power and exemption of VAT and
customs duty. It is submitted that in the State of Kerala, laying
inland pipeline is not possible due to severe RoW issues. Further,
laying submarine pipeline will also be difficult due to issues of
getting clearances from various agencies. Also, laying pipeline
from Kochi to Kayamkulam (100 kms) was found to be not feasible
on cost economic basis and hence, the proposal was ruled out by

KSEB.

in view of the uncertainties as explained above and non finalization
of the Gas Transportation Agreement, the Respondent, KSEB was
unable to give an unconditional consent for technological

conversion of Kayamkulam plant. Further, Government of Kerala
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5.18

has not given approval till date for laying pipelines (sub-
sea/underground) for gas transportation and the scheme is not

under the active consideration of Government of Kerala.

The CERC has disallowed the expenditure proposed by the
Appellant in exercise of its powers under Regulation 14(3)(vii) of
CERC(Terms and Conditions of Tariff) Regulations,2014.
According to a composite reading of the said Regulation it can be
found out that additional capital expenditure will be allowed by the
CERC only upon its due prudence check. It is necessary fo see
that the term “prudence check” is defined by the CERC in the
aforesaid Regulations as follows:

“Regulation 3 (48) ‘Prudence Check’ means _scrutiny of
reasonableness of capital expenditure incurred or proposed to he
incurred, financing plan, use of efficient technology, cost and time
over-run and such other factors as may be considered appropriate
by the Commission for determination of tariff. While_carrying out
the Prudence Check, the Commission shall look into whether the
generating company or fransmission licensee has been careful in
its judgments and decisions for executing the project or has been
careful and vigilant in executing the project”

The prudence check has thus been defined correctly as scrutiny
of reasonableness of capital expenditure incurred or proposed to
be incurred. It is further stated that while carrying out the prudence
check, the Commission shall look into whether the generating

company or transmission licensee has been careful in its

86
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5.19

judgments and decisions. It can be concluded that the Appellant
has not been careful in its judgment to go ahead with the
upgradation or technology-change of the plant without having a
GSA or GTA. It has been correctly held by the CERC that in the
backdrop of GTA and GSA not been approved by the KSEB and
the permission of the Government of Kerala for laying the
underground/sub-sea pipeline not been received tili date, there is
no reason to allow the expenditure claimed on a scheme with so
many uncertainties and where the balance life of the generation,
as on the year projected additional capitalization, shall be six

years.

Since no scheme is finalized for gas transportation for RGCCPP,
the capital expenditure proposed by the Appellant for muiti fuel
firing facility for Rs.30 Cr in the year 2018-19 is not justifiable and

ought to be disallowed.

5.20 In view of the above facts and position of law, the instant appeal

deserves to be dismissed

We have heard learned counsel appearing for the Appellant,
learned counsel for the Respondents at considerable length
of time and have gone through carefully their written
submissions/arguments and also taken note of the relevant
material available on records during the proceedings. On the
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basis of the pleadings and submissions available, the following
principal issues emerge in the instant Appeal for our
consideration:-

Issue No.1: Whether the Central Commission has correctly

disallowed Rs.161 lakhs claimed by the Appellant
towards establishment of inert gas firefighting system

for the control room of the generating station?

Issue No.2: Whether the Central Commission has correctly

disallowed Rs. 30 crores claimed by the Appellant for

multiple fuel firing system for the generating station?

OUR ANALYSIS AND FINDINGS:

71

ISSUE NO.1:-

Learned counsel for the Appellant/NTPC submitted that the
Central Commission has erred not considering the various facts
which led to installation of inert gas firefighting system in the
control room of Kayamkulam generating station. He vehemently
submitted as per Montreal Protocol Treaty dated 16.09.1987
where India is also a signatory, the production and consumption of
Ozone Depleting Substances (ODS) is to be phased out as per the
schedule specified in the protocol. In pursuance of the said treaty,
Ministry of Environment and Forest notified the Capital ODS
(Regulation & Control) Rules 2000 for implementation of Article 2B
of the Montreal Protocol. Further, Regulation 12(5)(f)(v) of Central

Electricity Authority (Technical Standards for Construction of
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7.2

Electrical Plants and Electric Lines) Regulations, 2010 was notified
on 20.08.2010 mandating the installation of inert gas firefighting
system in generating stations.  Accordingly, for safety of
equipment as well as working personnel in control room, NTPC
proceeded to award the work for installation of the inert gas based
fire fighting system in accordance with Central Electricity Authority
Regulations, 2010. The Appellant complied with mandate
provided thereafter in the year 2014 and accordingly Appellant is
entitled to claim the expenditure of Rs.161 lakhs incurred towards
installation of inert gas firefighting system. Learned cousel
contended that in view of these facts, the observation made by the
Central Commission under Para 18 of the impugned order is liable

to be set aside.

Learned counsel for the Appellant was quick to submit that the
Regulation 14 of the Tariff Regulations, 2014 fays down that
additional expenditure in a new or existing project may be admitted
by the Respondent Commission for capitalisation. The relevant
portion of regulation 14 is extracted below:-

"14. Additional Capitalisation and De-capitalisation:

(3) The capital expenditure, in respect of existing

generating station or the transmission system including

communication system, incurred or projected fo be
incurred on the following counts after the cut-off date,

Page 32 of 45

5




7.3

7.4

may be admitted by the Commission, subject to
prudence check:

(] BTy

(i) Change in law or compliance of any existing law;

Learned counsel further contended that It is thus evident from the
above, that any capital expenditure, which is incurred after the cut-
off date, may be allowed by the Respondent Commission in the
event that the same has been incurred due to "change in law" or
"in compliance of existing law". He further submitted that in view
of these provisions, the Appellant is duly entitled to claim the
reference expenditure towards installation of inert gas firefighting
system as earlier CO2 fire extinguishers was provided and only
after the notification of the CEA Regulations, 2010, the same has
been replaced by inert gas base firefighting system and thus
clarified under change in law. Learned counsel contended that as
per CERC Regulations, the expenditure of Rs. 161 Lakhs ought to

have been allowed by the Central Commission.

Learned counsel for the Appellant alleged that the Central
Commission is adopting different standard for different projects in
the same matter. Learned counsel for the Appellant quoted the
reference of another thermal project namely Talchar Super

Thermal Power Station Stage-l (1000 MW} wherein by the review
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7.5

order dated 21.02.2017, the Central Commission has allowed the
expenditure on installation of inert gas firefighting system.
Accordingly, the instant case is squarely covered by the said order

of CERC and needs to be applied in the present case.

Per contra, learned counsel for the Respondent No.2/KSEBL
submitted that the regulation brought about by CERC itself will
prove that the CEA regulation relied on by the Appellant-NTPC is
neither a new law nor a re-enactment or adoption or change in
interpretation or application and thus do not come under any of the
clauses under the definition of ‘Change in Law’ as notified in the
CERC Regulations. Accordingly, the proposed expenditure of
Rs.161 lakhs has been rightly disallowed by CERC and the
Appellant may be directed to account such expenditure, if any, in

the O&M cost.

Our Findings:-

7.5

We have considered the rival contentions of both the parties in the
matter and also perused the findings of the Central Commission in
its impugned order regarding disallowance of the expenditure
towards installation of inert gas firefighting system. It is admitted

fact that prior to notification of the referred CEA Regulations,
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2010, the generating stations were provided with CO2 gas based
firefighting system and after the notifications, the system was
required to be augmented with fire fighting system based on inert
gas. The Appellant in pursuance of the Montreal Protocol & CEA
Regulations, 2010 went ahead for installation of inert gas
firefighting system and incurred an expenditure of Rs.161 lakh.
While referring to the order dated 21.02.2017of the Central
Commission in respect of another thermal station namely
Talchar Super Thermal Power Station Stage-| (1000 MW) relating
to identical issue, we note that the Central Commission has
acknowledged that CEA Regulations, 2010 for augmentation of
firefighting system  constitutes change in law in terms of
Regulation 14 (3)(ii) i.e. compliance of any existing laws and
accordingly has allowed the claim of NTPC for capitalisation of
expenditures towards augmentation of firefighting system. We,
therefore, opine that the claim of NTPC regarding augmentation of
firefighting system is duly covered by the referred order of CERC.
Accordingly, the claim of NTPC - Rs. 161 lakh for installation of
inert gas firefighting system would need to be appraised by the

Central Commission afresh in accordance with law.

Page 35 of 45
92




8.1

_Judgment of Appeal No.40 0f 201

ISSUE NO.2:-

Learned counsel for the Appellant submitted that Multi fuel firing
system facility was considered and instalied by the Appellant with
an objective of bringing down the cost of generation from
Kayamkulam generating station. He further submitted that
considering the aforesaid benefit, the Respondent No.2/KSEBL
agreed for the same while entering into a supplementary
agreement dated 15.02.2013. Learned counsel was quick to point
out that notwithstanding the benefit and agreement between the
parties, the Central Commission failed to appreciate the same and
disaliowed the additional expenditure towards Multi fuel firing
system amending to Rs.30 crores. The supplementary PPA dated
15.02.2013 signed between NTPC and KSEBL provides that Gas
Transportation Agreement (GTA) and Gas Supply Agreement
(GSA) shall be signed with prior approval of KSEB. Learned
counsel for the Appellant contended that even Respondent/KSEBL
in its reply has not objected against the prayer of the Appellant
seeking additional expenditure for Multi fuel firing system.
Additionally, Respondent No.2 vide its letter dated 20.06.2013 &
04.07.2013 has appreciated the decision of the Appellant / Board
for the approval of technological conversion of the existing
Kayamkulam station from Naptha Fuel” to multi fuel firing mode.

a5
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Further Respondent No.2 also agreed to bear the increase in the
fixed charges due to conversion once the plant commences its

commercial operation on LNG on approval of GSA & GTA.

Learned counsel for the Appellant alleged that the Respondent
Commission by disallowing the Appellant for the additional
expenditure towards Multi fuel firing system has resulted to total
jeopardy to the Appellant as the cost of generation will be high
which in case of Multi fuel firing system is low and secondly the
Appeliant will not get the benefit of the supplementary PPA dated
15.02.2013. Learned counsel was quick to point out that such an
approach of the Central Commission runs contrary to the intent of
purpose behind 2014 Regulations as well as the principles
enumerated under the Electricity Act, 2003. Learned counsel for
the Appellant further submitted that the Respondent Commission
has proceeded on baseless and meritless presumptions that the
scheme placed by the Appellant before Govt. of Kerala is not
viable to be allowed. Learned counsel vehemently submitted that
under the supplementary PPA, it was mutually agreed to go ahead
with the proposal of technology conversion from Naptha to Multi
fuel firing mode using the most optimal technology for which

concurrence of KSEBL shall be obtained. Therefore, there is no
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8.4

denial to the fact that the scheme of conversion was in principally

approved by KSEB and the parties had arrived at a consensus on
the basis of which the capital expenditure of Rs.30 crore was
made by the Appellant. Under the supplementary PPA, it was
made a condition that GSA & GTA shall be made by the Appellant

with prior approval of the KSEB.

Learned counse! contended that having greed on these lines under
the supplementary PPA, the Appellant acted upon it and incurred
the expenditure of Rs.30 crore by installing the new technology.
However, due to external circumstances peculiar to the State of
Kerala for which pipelines are not being able to be laid, the
Respondent/KSEBL cannot take a different stand in the in principal
approval for the conversion of technology. Learned counsel
summed up his submissions and reiterated that the Central
Commission has wrongly disallowed the capital expenditure of Rs.

30 crore.

Per contra, learmned counsel for Respondent No.2/KSEBL
submitted that it was deemed to be necessary by both the parties
to effect a change in the technology of the Kayamkulam Plant

because the respondent-KSEB was not regularly scheduling power
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from the Appellant due to the fact that the price of Naptha was very
high. However, irrespective of scheduling power from the plant,
respondent-KSEB has been promptly paying the annual fixed cost
commitment since the CoD of the plant and liability of KSEB on
this account is around Rs.300 Crores per annum. Learned
counsel further submitted that the change in technology of the
plant was however subject to certain conditions mutually agreed
upon between the parties. Among others, one of the main
conditions was that for transportation of Gas to Kayamkulam
Station, M/S Gail shall lay pipeline from Kochi to Kyamkulam for
which a GTA shall be signed with GAIL with prior approval of
KSEB. Additionally, the supplementary PPA envisaged that while
finalising gas supply/transportation contracts, NTPC jointly with
KSEB shall explore all possible means for risk mitigation and the
GSA and GTA shall have prior approval of KSEB.  Learned
counsel contended that it was always made clear to the Appellant
that the conversion of technology is subject to the workable GSA &
GTA whereby it can be ensured that the multi fuel firing system
installed at the plant is viable for KSEB in terms of its financials.
Learned counsel for the Respondent further contended that the
Appellant made various presentation before KSEB regarding the

supply of gas and its various modes of transportation. However,

Page 39 of 45

A6




8.5

no concrete proposal could be finalised and submitted to
Respondent / KSEB for its consideration. Learned counsel was
quick to submit that after various efforts/proposals and analysis of
the Appellant, the cost of power from the plant even after
conversion was around Rs.9.20 per unit on long term basis
considering pooling with cheaper ER power and exemption of VAT

and custom duty.

Learned counsel further submitted that in the state of Kerala laying
inland pipeline is not possible due to severe RoW issues and
similar is the case for submarine pipelines. Learned counsel
summing up his arguments vehemently submitted that in view of
the uncertainties as explained above and non finalization of the
Gas Transportation Agreement, the Respondent, KSEB was
unable to give an unconditional consent for technological
conversion of Kayamkulam generating station. Further,
Government of Kerala has not given approval till date for laying
pipelines for gas transportation and the scheme is not under the
active consideration of Government of Kerala. In view of these
facts, the Central Commission has correctly disallowed the
expenditure proposed by the Appellant applying its regulations and

prudence check.
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Our Findings:-

8.5 We have gone through the submission of the Appellants as well as
Respondent and also heard at length the learned counsel for the
parties during proceedings. It is not in dispute that Kayamkulam
combined cycle generating station using Naptha as input fuel was
supplying power to the Respondent/KSEB at exorbitantly higher
cost and accordingly, both the parties i.e. NTPC & KSEB through
a supplementary PPA dated 15.02.2013 agreed to go ahead for
augmenting the station with multi fuel firing system. It is relevant
to note that the said understanding was reached between the
parties with a sole objective of reducing the cost of generation so
that the station could be scheduled for supply of power to
Respondent at reduced cost. Admittedly, the supplementary PPA
in this regard was executed with an understanding that GSA &
GTA shall be finalised with prior approval of KSEB. Based on
these facts, the Appellant initiated the follow up on actions for
installation of multi fue! fire system along with various options for
supply and transportation of LNG/GLNG from Kochi Terminal of
PLL and Kayakulam station which, among others, inter-alia
envisaged laying up sub-sea pipeline, laying up underground

pipeline, through barges, fioating storage re-gasification unit eftc..
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8.7

Judgment of Appeal No.40 0f 2017

However, the transportation of LNG/RLNG from Kochi terminal to
Kayamkulam station remains an issue as the permission to laying
of sub-sea pipelines is still under consideration with Govt. of

Kerala.

While taking note of the observations made by the Central
Commission under Para 29 of the impugned order, it is relevant to
note that the Respondent Commission has proceeded on the
presumption that laying of any kind of pipeline may not be
approved by the Govt. of Kerala as there is not a single such
pipeline as on date in the state of Kerala. On the other hand, the
Appellant has reiterated that the proposal to lay pipeline is stili
under consideration with the Govt. of Kerala and so for no
negative remarks have been received from them. Itis the stand of
the Appellant that with the clear understanding with the
Respondent/KSEB for augmenting the multi fuel firing system
from Naptha to LNG/RLNG, it proceeded with requisite follow up
actions including tendering and procurement/ins’tallation of the

multi fuel firing system for the ultimate benefit of the respondent.

Contrary to the contentions of the Appellant,  the

Respondent/KSEB have contended that the Appellant/NTPC went

Page 42 ot 43

99




__Judgment of Appeal No.40 of 2017

ahead for incurring expenditure on instaliation of multi fuel firing
system despite knowing that it may not be feasible to enter into
GSA/GTA without approval of Kerala Govt.. As a result, KSEB
could not get any benefit out of the said proposal of NTPC.
Keeping all these aspects in view, we note that the instant case
has arrived in a lose-lose situation for both the parties as the claim
of Appellant (Rs.30 crores) has been disallowed by the
Respondent Commission making them to lose that amount for
capitalization and on the other hand, with such an expenditure the
beneficiary KSEB does not stand benefitted in any way. While
both parties took joint decision to augment the fuel firing system
and agreed to explore all possible means for risk mitigation
including execution of GSA/GTA, none of the parties can now
absolve from the responsibilities and conseguences thereof. We
also note that pending finalization/execution of GSA/GTA, the
Appellant/NTPC went ahead for installation of muiti fuel firing
system without applying proper prudence in the matter. In such a
peculiar situation when the system has been put in place with
claimed expenditure but in turn, has not yielded any benefit to the
beneficiary / KSEB, we are of the opinion that burden of such an
expenditure should be equally shared by both the parties in the

ratio of 50 : 50
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Summary of Findings:-

9. Based on our deliberations and findings in aforesaid paras, we

summarise our findings as under:-

9.1 The claim of the Appellant regarding inert gas based fire fighting
system shall be allowed to the extent reasonably justified after

prudence check by the Central Commission.

9.2 The claim of the Appellant regarding installation of multi fuel firing
system shall be allowed after considering the expenditure to be

borne by both the parties in the ratio of 50 : 50.

ORDER

In light of the above, we are of the considered opinion that the
instant Appeal No.40 of 2017 have merits and accordingly it is

allowed.

The impugned order dated 27.10.2016 in Petition No.269/GT/2014
passed by Central Electricity Regulatory Commission is hereby
set aside to the extent of our findings and directions indicated

under Para No. 9.1 & 9.2
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The Central Electricity Regulatory Commission is directed to pass
the consequential order at any pace within a period of six months.

No order as to costs.

Pronounced in the Open Court on this 05" August, 2019.

(S.D. Dubey) (Justice Manjula Chellur)
Technical Member Chairperson

REPORTABLE / NON-REPORTABLE

Pr
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Annexure- E

GOVERNMENT OF KARNATAKA
DEPARTMENT OF FACTORIES, BOILDERS INDUSTRIAL SAFETY & HEALTH

CSMS/TFC/CR——13/2013—14 Directorate of Factories, Boilers, Industrial Safety &
Health, Karmika Bhavana 2™ floor, Near Bengaluru
Dairy, VI Compound Bannergatta Road
Bengaluru -29 Date 23.09.2019
phone No. 080-26531200
Fax No. 080-26531202

To

General Manager

M/s NTPC Limited

Kudgi Super Thermal Power Project

Sir,
Subject: Site Clearance setting up of super thermal power project-reg

Reference: 1. Your letter dtd. 03.05.2013
2. proceedings of Task Force Committee Meeting held on 12.09.2013
3. Your reply mail dated 19.09.2013

We are pleased to inform that the Task Force Committee in its meeting held on 12.09.2013 has
reviewed the presentation documents details of the safety systems adopted etc and has concurred
in principle to fssue the Site Clearance for the initial location for the establishment of super therma!
power project for generaling electricity of 3x500 MW at New Kudgi village, Basavana
Bagewadi,Bifapur District

The Site clearance is issued subject to the following conditions:

1. The replacing of highly hazardous chiorine with available less hazardous alternative
chemicals like chlorine dioxide, sodium hypochiorite shall be considered.

2. The mobile hydrogen cylinder hank with manifold system shail be adopted in place of loose
hydrogeén cylinders.

3, The Safety check shall be prepared in storing, handiing and usage of hydrazine and its
handling capacity chall be limited to a rinimum required quantity.

4. The exclusive safety health and environment (SHE) department chall be formed ynder the
direct control and supervision of the occupy. This department shall be supported by he
senior level qualified and competent executive with adeqguate field staff.

5. The effective online monitoring system shall be adopted to ensure the safe and healthy work
epvironment with special trust to fugitive emission, its radiation noise level etc, No building

| ot




of structure shall be constructed with obtaining a priot approval of plans by Director,
Department of Factories, Boilers, industrial Safety & Health.

6. No building of structure shall be constructed with ohtaining a prior approval of plans by
Director, Deptt of factories, boilers, industrial safety and health.

7. The pre and periodical medical examination shall be carried out 10 all the category of
employees including contract and casual. The medical surveillance shall be carried out by
creating. a base line health data and shall have the provision for updating the same and

continuous basis.

3. The mitigation measures as submitted in the presentation and as suggested by commitiee
shall be incorporated in the on site emergency plan, The same shall be submitted for
serutiny and approval.

g. The provision of rule no. 251 of Building and Other Construction Workers {Regulation for -
"~ employment and condition of service) (Karnataka) Rules 2006 shall be complied to ensure '
occupational safety and health of construction workers involved in the project. The
compliance shall be regularly to jurisdiction officer of our department and to the director of
factories, boilers, industrial safety and heaith.

SUGGESTIONS:

1. The industry shall adopt the rain-harvesting system to harvest at least 80% of the rain
water. .
- 2. The industry shall adopt solar energy system at least catering to streel lighting to street
light and in other suitable areas like water heating in the canteen, etc.

Yours faithfully
Chairman
Task Force Committee

And Director of Factories Boilers,
industrial safety and Health, Bangalore
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